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=. _ their Diſſolution. 
vin. Thoſe which are ceaſed-to be; are 
we. Tenure in 57 lenage, where the Lord 
—_ - might vaſſal and enſlave his Tenant's f 
* at his Pleaſure, but not kill 
42 Plllenage. Pillenage, whers the Lord might 
=_ » pillage his Tenant of. all his Goods. 
Fran, Frank-Almoigne, or Free-Alms, was 
oy a Tenure begun; and had its Origi- 
nal ei fer at, or ſoon after the Foun- 
dation of Monaſteries and Religious 
- Houſes, and extirpated with 1 
The Nature of it in old Time 
when à Man being ſeiſed of 
or Tenements in his Demeaſne — 
Fee, of the ſame Land di 
- ſome Abbot or Prior and their Co- 
vents, or ſome Dean and Chapter 
and their Succeſſors, or 2 * Ar- 
ſon of a Church and his effors, 
or any other Religious -who 
was in ey rz ro take ſuch Alms, 
to hold the ſame Lands and Tene⸗ 
| ments to them and their .Succeffors 
= . in Liberam, Rleamoſſ nam, in Free 
| Alms, or Franks moigne., of the 
Grantor and his Heirs: And ſuch e m 
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vine and Religious Services and Ex- 
erciſes, for the Souls Good, Life  . 
Proſperity of the Grantors, and all 
others. 

And they confirmed all their 
Grants with grievous Azatheme's and 
Imprecations - againſt all ſuch as 
ſhould in any ways diminiſh or take 
away ſuch their Grant, or convert 
the fame unto . any other Uſe ; 
(which ſome believe to be none © of 
the leaſt Cauſes, why Purchaſers of 
Church-Lands find uch ill Su — 
and ſeldom do enjoy it to the F 
Generation.). 

Bur, as I ſaid before, this 8 
and the Reli igious Houſes ended to- 


other, ſo that none can grant any IF 
Lands or Tenements in Liberam Elee- 9 
moſfnam at this Day. 3 
Tenure in Capite And * leder gg 
vice, was alſo 5 AR of Parſiament, er 
Anno 12 Car. 2. cap. 24. (. together 
with the Coutt Gf Wards, which 
was depe t upon that Service . 
taken away, and all choſe Tenures 
are now turned into Free and Com- 
mon Soca N. : i AM 
Allo enu re 'by Grand Serjeanty, (Grande Þþ 
was a kind of Tenure by Knights j Þ 
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cage, becauſe the : Fa e * 5 
Wardſhip and Marriage ſuch Te- 
nants under Age; and tho theſe 
Tenures are taken away by the ſaid 
Stat. 12 Car. 2. yet the Honorat Ser- 
vices of Grand Serjeanty 1 con- 
en Ser- But tis ſaid, That Tenure by pe- 
; be. tit Serjeanty is no more than à So- 
14 cage Tenure in effect, becauſe. the 
3 Tenant” is not thereby bound to do 
1 any Thing in his proper Perſon 
= tou the Wars, and had not 
Wardſhip, Marriage or Relief an- 
_ nex'd, yet this ſeems to be allo ta- 
ken away by the ſaid Statute. .. 
3 So that the more uſual Tenants * 
mongſt us at this Day, are, 
| pings Tenants in Fee-Simple, and in 


1 Fee Tail. 
. Tenant in Tail afrer Poſlbility of 
il ſue extin&, 5 


bd, Tenant in Dower, and by he 
_ Cr: Courteſie of England ; Tenant for 
{11 Sy A Term of Life or for Years, upon 
nm Leaſe, in Writing, or Leaſe Parol. 
wh „ FTenant at Will; by the . 
uin. Law, or by Sula: 5; 
Seff:rance. Tenant at Sufferance. 
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Tenants, and Tenants in Common. 
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A Man that is ſeiſed in Lands or . xe, 
Tenements, to hold to him and his . | 
Heirs for ever, is ſaid to be Tenant 
in 1 ànd ſuch an Eftate is 
called HRodum Simplex. The Word 
Feodum in Latin, being taken to ſig 
niſie Inheritance; and Simplex im- 
| plies pure, plain or unmix d: And 
indeed Fee-Simpte is the moſt pure 
Holding; that is, being unmix d, or 
entangled in it ſelf. But as the whi- 
teſt Colour will be ſooneſt ſtained, 
fo is this pure Tenure moſt ſubjecrt 
to be ſpotted and involved in Trou- J 
bles above any other; which tze 
Law calls Incumbrances, Lit. Tg, "4 
Li. r. Cap. 1. CRY 5 3 
1 were to deal as Purchaſer 42 
with a Tenant inFee-Simple,he hath e . 
a happy Bargain if he meets With a is. 
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which many have found it a difficult 
Thing to obtain. 
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Statute there is a twofold Tenant in 


and Incumbrances this pure Tenure, 

called Fe- Simple, is ſubject unto. 
Fee- Simple may be incumbred 
with feveral Ju@gments, Statutes- 
Merchant, and of the Staple, Recog- 
nizances, Mortgages; Wills, Pre- 
contracts, Bargains and Sales, Feoif- 
ments, Fines, Amerciaments, Join- 
tures, Dowers, . and. many other 
fraudulent Conveyances, if a Knave 
once poſſeſs it; and laſt of all, may 
be quite forfeited for» Treaſon,  --. 
But Fee-Simple being free from: a- 
of the aforementioned: Incum- 


* brances, is the moſt free, abſolute 


and ample Eſtate of Inheritance that 
any Man can have; and therefore a 
Tenant in Fee - Simple, is ſaid to be 
Seifitus in Dominico ſuo, ut de feods 
that is, ſeiſed in his Demeafne as of 
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All Freehold Inheritances before 
the Statute. of Heſtminſter 2. cap. I. 
De Don Conditionalibus, were Fee- 
Simple at the Common Law; ſo 
that Tenant in Tail was inſtituted 
by Force of that Statute: By which 
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He is ſaid to be Tenant i in Gene Generale + 
ral-Tail,- who holdech Lands or Te- 7* 
nements to him, and to the Heirs __ 4 
his Body begotten... 2 
For if in chis Caſe he marty many 5 
Wives, and have Iſfue by. them all; 
every one of them may (the elder 
dying) come to inherit this Land, 
becanſe every one is the Iſſue engen- 1 
dred of bis Body. +» 
It is the fame. Caſe, if Lands or 4 
Tenaments be inveſted upon a Wo- i 
man and the Heirs of her Body, and 
ſhe have ſeveral Husbands, 25 Chil- 
dren by them all, every one of them 
is in à Poſſibhility to inherit thoſe 
Tenements; deins all. begotten of 
her Body. 
But where: Lands or Tenements 
are ec upon a Man and his Wiſe, 
2 and the Heirs of theig Bodies be- 
ore tween them two lawfully. to, be be- "+ 
„ I. gotten, this 1 is Tenant; in Special Specials F 
ce- Tail; becauſe NOR. none can Tl. 
fol inherit bur 2 3 as .are b7/ 
ted this Man beg th ENG the Bod of | 
ich this Wife. — in up 1 'Y 
t in it char Wie die, and che Maneaketh | 
ay anon Wife 2 Iſlu 
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a Daughter, and the Daughter hat 


eren, hs fue. by we latter Wife 


cannot inherit by Vertug of ſuch a 


Grant. And if the firſt Husband die, 
and the Wife marry again and have 
Iſſue by a ſecond Husband, that Iſſue 
cannot inherit. Lit, Ten. 1 1. . 3. 
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There be [sher ocher Elster in 
Special Tail, according to the De- 
vices, Limitations an Conditions, 


invented and ſettled by the Donor; 


as ſometimes to a Man and his Wife, 


and the Heirs Males of their Bodies, 


between them Two to be begotten : 
In this Caſe the Females cannot in- 


- herit.” Et s contra: For if limited to 


Heirs Females of. their Bodies, then 
the Males cannot inherit. 


So that if Lands be inveſted s a 
Man and-his-Heirs Males of his Bo- 


dy, and he hath Iſſue two Sons, and 
dieth, the eldeſt enters according to 
the Grant, and hath Iſſue a Daughter, 
and dieth ; this Daughter ſhall not 


inherit the Eand; but the Brother, 


becauſe he is the Heie Male. 

And if a Man hath Lands granted 
to him, and to his Heirs Males of his 
Body, and he hath no Son; but onl 


a Son, and dieth, living her Father, 
and alter . +he a 
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e this Caſe the Donee dying without 
a Iſſue-Male in the Law, the Son of 
2 his Daughter, which is his Grand- 
e child, ſhall not inherit, but the En- 
Ie tail is extinct, and the Land ſhall 


2. revert to the Do rr. _— 
: Theſe Grants in Tail are the Cauſe Tail To - 
in of much Strife, and ſtir up many wer . 
e- chargeable Suits, tho in my Judg- aa. 
5, ment they are uſeleſs. For the Intent 
of the Douor is ſeldom obſerved in 
e, them, he intending to preſetrve the 
'S, Memory of his own Name to Per- 
: etuity ; which cannot be, ſince a 
n- ine and Recovery will now bar and 
en For the ' ſaid Statute De Dons, &c. Stat. de. 
being made 13 Ed. 1. eſtabliſned a Doris. 7 
ag Perpetuity in Eſtates de- q 
cendible for all that would make it; 
ſo that moſt Eſtates" were conſe- 
quentially entailed in perpetuum by 
the Donor on the Heirs of the Donee; 
which being againſt the Policy and 
Reaſon of the Common Law, 'be- 
came the Occaſion of many Miſ⸗- .. 
chiefs ; for Lords were often there- =. 
by defeated of their Eſcheats and .- 
other Duties and Services, and Pur- 4 
chaſers and Tenants oſten loſt their. 
Eſtates, and were evicted by the: 
Heirs of the Grantors and Leffors ; 
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for the Anceſtor could not bind his 
| 29 farther than for his own 
Lie. „„ . 
Theſe Miſchiefs were often at- 
tempted to be redrefſed in divers | 
Parliaments, and divers Bills to that 
End were exhibited, . which were 
always rejected on one Pretence or 
other: But the true Reaſon was, The 
Lords and Commons knowing that 
their Eſtates Tail were not forfeit- 
able for Felony er Treaſon ( as 
Eſtates in_Fee-Simple were); and 
finding they were not liable to the 
Debts, Incumbrances, Sales, Aliena- 
tions or Leaſes of their Anceſtors, 
did always reject ſuch Bills. 
This continued till about the 
„ T2th of Ed. 4. when the Judges upon 
Conſultation among themſelves did 
5 75 and reſolve, That an Eſtate 
ail might be dock d and barr d by 
a Common Recovery, and that by 
Reaſon of the intended Recompence 
in Value, a Common Recovery was 
not within the Reſtraint made by 
| che ſaid Statute, De Dowis Cottditionali 
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ad Iſſue extinct; But if they have Iſſue, 
he during the Life of the Iſſue the Swr- 
a- vivor Cannot he ſaid to be Tenant in 
rs, Tail after Poſſibility of Iſſue extinct. 
. But if the Iſſue die without Iſſue, 
he and leave none to inherit by Vertunue 
On of the Entail, then the ſurviving *' * i 
id Donee is Tenant in Tail after Poſſi- 3 
te bility of Iſſue extinct. Lit. Ten. l. 4. 
dy. e, „ß 7 J 
py And none can be Tenant in Tail once is 


- 


ce after Poſſibility of Iſſue extinct but S! 
as one of the Donees. in Special Tail?“ - 
y which-Tenant in Tail after Poſlibi- 
hi. lity of Iſſue extinct is not charge 

s able for committing of Waſte, be- - 
e- cauſe the Inheritance was once in 

or him; but if he doth gien in Fee, it 

e- a Forfeiture of his Eftate, and the 
he Heir i Reverfion.may enter. For 


0 


| Tenant in 
1 Dower . 


ſeveral other Privileges and 


f. . . Fit 2. "Ove 1 Kireh, 
F 228. 175 


Tenant 1 the Cornſerf England. 


in Fee-Simple, or 9 neral Fee- 
Tail, or one that is eireſs unto 
ds or Tenements in Special, and 
hath a Child by the fac Wife Male 
or Female born alive, and the Wife 
die ; whether the Child be living or 
dead, the Husband hall hold the 
fame Lands during his Life, as Te- 
nant by the Courteſie of England, 


Country. bur En e And altho 
the Child die as foon as it is born, 


band ſhall hold the Lands after his 


Tenant by the Courteſie; the cry- 
ing of the Child being a : ſufficient 
Teſtimony of 1 "EP born. aw 
e 3 | 


Abs W 


"A on 


7 
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Tint 15 Dive. 


W 
This ind of Tenai & is aw: of 
the Feminine Gender; Wo and is, 


? 
2 


*cationsiof this Tenant, Vid. Co. Lit. 


| When a Man! marries a Wife ſeiſed | 


whichis a Tenure uſed in none other 


if it were but heard cry, the Huſ- 
Wife's Deceaſe during his Life as 
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Man who is ſeiſed of Lands or 
enements in Fee- Simple, or in Ge- 
eral Tail, or his Heir in Special Tail, 
arries a Wife and dies; the Wife 

fter the Death of her Husband, 

all have; during her Life, the third 
art of ſuch Lands or Tenements 

s her Husband had during the Co- 
rerture, whether ſhe had any Iſſue 
dy him or not, ſo ſhe be above Nine 
Years. of Age at her Husband's 
Death. Lit. J. 1. ca. 5. This is Dower Dower at 
t the Common Law, but by Cu- % 
om in many Places it is otherwiſe ; ***: 

or in ſome Places ſhe ſhall have 4 
he half, and in others the whole; = 
and in all theſe Caſes ſhe is Tenant .2 
no Dower.” TOE IgE 2 3. 
In Kent it is the Cuſtom for the Dewer i, 
oman to have half her Husband's be can. 
Lands durante viduitate, ſo long as = 


e continues a Widow, and with- 4 
out Child; but if ſhe marry again, "i 
ſhe loſes all: So likewiſe is the Cu- "i 
ſtom there, if a Man marry a Wife * 
having an Eſtate in Lands, &. and I 

ſhe die without Iſſue, he ſhall have I 
half while he remains ſole ; but if 4 


he n_ again he loſeth all. And 
in Kent they ſay, the Reaſon thereof 

is, becauſe they do not love that their 
Lands ſhould. help to maintain 3 3 
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Children; but. Cul as are of: tha 

own Getting; but how ſure WE} 

| hereof, Ignor amus. 25 

That by the Cuſtom 1 ſon 

Towns or Boroughs, fhe fhall har 

the whole. See more of this, 
Lit. 31, 33. That there needs no Ii 
very and Seiſin to an Aſſignment off 

Dower. Co. Lit. 3 5. And that it muff 

be of ſome Part of the Land, 0 

of a Rent iſſuing out of the fame 

Did. & Dyer 91. See more in Li 


Ten. J. wes Gf 11. and Co. Lit. On 
the Chapter of f Dower. „ 


rant for Life. © 


* . 5 


He that boldeth "PIE! or Tenel 
ments for the Term of his own 
Life, or for the Term of the Life 
of any other Perſon: In this Caſe 
the Leſſee either for Term of- his 

_ own Life, or for  anothers, is Te. 
_ nant for Term of Life: And this 
Tenant for Life hath in him the 
Freehold, this being the Joweſ! 
Degree of Freehold. Lit. Fen. I. 1. 


| cd. Gab 4 
Tf a Man be Tenant for Tirm of 
his own Lif 7. he hath a higher Eſtate 
than he that is Tenant for the Life 
a FETs, Co. Lit; 1 r 
Not, 
9 


= 


Chex. Louplogs 8 and Tenant? "ts 


Note, A Leafs ak Life muſt be Livery, 
executed with Livery ,. becauſe an * 
Eſtate for Life is a i Frecbold. See q 
after p. 18. 1 
In a Grane be Term of Life, it is Li = I 
aid to be from Leſſor! to Leſſee. Leſte 
Note, there is  Feoffor and Feoffee, 

Donor and) Danee, Leſſor and Leſſee ; ſo 

mull chere is 9 Grantor and Gran- 

ee, Obligor and Obligee, Morigagor and 

2 igagee. * 

He that enfeoffeth another in Froffor ail 3 
Lands or Tenements, is called the f.. 
Feoffor ; he to hom the Ment +1 
is made, i is the Feoffee. 2 | 3 
So when a Man giveth Lands or Poe aus 4 


Tenements to — in Tail, he is Doxce. 
called the Donor; and he to whom > 
the Gift is made, is the Dente. 

And likewiſe he that letterh to Grower 
another any Lands or.'Tegements to end Grean- 2} 
hold for Term of Life, for Yeats, or . 4 
at Will, is called the Er; ang he \Y 
to whom the Leaſe is made, is cal- 1 
led Leſſee. Which Leſſee for Life (as 
I ſaid before) is Tenant of Freehold. , 
So alſo he that pawneth Lands to Merigezer | 
| another, is called Afortgager ; and he 2 . 
1 of | 10 whom it is pawned, is "called. the oe” = 
ate AI „ 1 e | 4 
ife Fen: 4*% oh , „ 1 
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„ Tenant 
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Baring 7" 


Tenant for 
Tears. | 


* * * ON * * 
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the Leſſee; by Force and Vertue off 


to the ſaid Tenements. 


hikes is called a Leaſe Patol ; which 


Way is to take a Leaſe by Deed in- 


cution but only Sealing and Deli- 


: if they exceed Three | Years from the 


| Aſs Nas. 


Tenant for Term of Veste ü. is when 
a Man demiſeth, and letteth any 
Lands or Tenements to afother tb 
hold for a certain Number of Years 
agreed upon between the Leſſor and 


2 a 


which Leaſe, the Leſſee N in. 
This Leaſe for Term of Yearsfnay 
be granted b Word of Mouth, =o 


formerly bou che Leſſor ſo long as 
the Term was accorded for, if the 
Wicnefſes lived t to prove! the Leaſe 
Parol. 5 

But now chaiy more ſafe and deal 


dented, which needs no other Exe- 


very. For by Vertue of that Leaſe, 
the ene _ enter 3 he 
1 £5, 6 * FEY 

Allo, * Sratwtt' of Frauds" and 
Nees 29 Car. 2. c. 3. Leaſes Pa- 
rol, or by Nord of Mouth, will he void 


Making; yet Two third Parts ef tbe 
8 47 of the Thing m—_— M 


ut be reſe x 4 
fter, Chap. 2. " end Chap'8 tt .Y 
And no Leaſes, Eſtates or 8 
ther of Freebold or Terms for Nears, o 
uncertain Intereſts not being Copy- 


any 
; ld or Cuſtomary Intereſts, ſhall 2 grant- 

t 
1 or ſurrendred, unleſs i be 4 Deed, 
and Note in Writing ee by the- Party 
of granting or arrend ring the ſame, or 1 
in- eir Agent, lawfuly authorized by Wri- _ -_- 


ing, or by AF and Operation of Law. 
And no Action all le brought to 
barge any Perſon any Comra® or 


ich WP oe of Lands, — or Heredita- = 
> as Venti, or am Intereſt in or concerni — 
the bem, wnleſs the Ag cement upon 2 


be Aion ſhall be brought, or ſome Me- 4 
orandum or Note 7 1 of fe ſhall bets | A 


nal hope > and 1 the Farty, or ſome 
in- arty awfully authorized: 
re- Kon > Chim 8. for further Oblerya+ 

li- ions on n e ; 


Frome: one t ps an | abſolute 4 
Eſtate in Fee-Simple in his own 7 
Right, may make æ Leaſe for as ma- 3 
ny Years as he 2 —.— provided _ Þ 
it be not to a Politick, leſt by = 
MTs. it B a Deviſe in Mort- Mirimain. © 


the Wnin, and ſome a þ for-a Hundred. 
be Others, if but for Eighty Years, tis 6 
, . and i in Aus Caſe rhe 


Obief 
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Fal ale 
Livery and A Leaſe for Term of Life mur 


tain Rent durin 


gave the Verdict againſt him, becauſ⸗ 
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may enter ſor the Eorfei: or 
ture, unleſs. they have purchaſed Li. 
cence from the King and the ſaid Obi: 
Lord. See 29 H. 8. Mortmain, 39. Stat. 23 
Hen. 8. 10, Cc. Fitz. f. 223. D. 223. E 
But now by. the Stat. 7, 8 W. 3 
c. 30. The King. alone, bus Hefr- An. 
Succeſſors may grant o any Perſom or Per Wi 
fons, Bodies Politich or Corporate, theit 
Heirs and Succeſſors, Licence to alien un- 
Mortmain, and alſo. to purchaſe, a, he 
guire, take and bold in Mortmain inW12 


Perpetuits or otherwiſe, any Lands, Tenſor! 


ments, 'Rents or  Hereaitaments what(6 
ever, of whomſocver: the ſame: ſball h 
holden ; and ſuch Lands, Tenements, &c 
ſo aliened or acquired and. licenſed, ſnl 
wot be ſubject to any. Forfeiture hy rea/op" 


be executed by Livery and. Sein 
becauſe the Freehold paſſeth with 
that Leaſe, which it cannot do with L 
out Livery-and Seiſin. 
This was the Caſe af Allen and 
Waller at the Len-Aſſizes at Mai cc 
ſtone 165 4. Waller brought an Ejectio. m 
ne Firme againſt Allen; the ch 
dant proved a- Leaſe Parol at a cer - to 
his Life: Which th 
ndant's Witneſ 


laſt Word of the 


none 


% 
= 


one can he Tenant for Life, ich- 
ut Livery and Seiſin. 
Alſo if a Man make a Leaſe to one 
pr Years, the Remainder to ano- 
er for Life, or in Tail, or in Fee, | 
ere the Leſſor ought to make Livery 9 
d Sejſm to the Leſſee for Tears I 
Sr elſe nothing ſhall. paſs to him in «4+. 
Remainder, though t Leſſee enter 
nd enjoy his Term of Years; bur 
he Freehold and the Reverſion re- 
nains in the Leſſor. . But if the Leſ- 
or make Livery and Seiſn to the 


t Leſſee, then the Freehold paſſes over 
o them in the Reverſion, accordi 
&c Wo the Grant. For the manner o 


Livery and Seiſin, ſee Pratt. laſt | 
publiſhed, —4 1 rs - 
hat Livery . muſt paſs. a preſens | 
Freehold, and nne in 
rc. 2 . 2 
o a ration may make 
2 and Seifn by Pi „ Pratt. 


4 227 ny] 12 

fa Tenant y BEE ol Lands 
eee y and Seiſin ſhall be 
made unto. him that hath purchaſed 
the Reverſion of thoſe Lands let un- 
cer- to him, and it be made accordingly, 
hich this is a good Livery. and Seiſia to 
meß make the Reverſion paſs, altho the 
auſe e Years do not go oft from 


the 


the Land at the time when the I 
very and Seiſin was made. Tbid. So 
e e 
.. .. - Likewiſe if a Man make a Leaſe 
ver, tal Lands or Tenements to another fo 
% Term of Years, and the Leſſor di 


rc De. before the Leſſee enter into the Tei © 
nements ; nevertheleſs he may enter pr 
notwithſtanding the Death of tha! 
Leſſor, becauſe the Leſſee hath Rigi 
to the Tenements by Vertue of H 11 
Leaſe, immediately after the Sealing 
and Delivery of it. Vid Chap. 2. 
aan, 


rr, When a Man demiſes Lands to 
au. another to hold to the Leſſee at 
„ the Will of the Leſſor, vel d con- 
tra, and by Vertue of this Leaſe the 
Leſſee is in Poſſeſſion; here the 
Leſſee is Tenant at Will, and hath 
no certain Eftate in'the Tenements 
he holdeth, but the Leſſor may ejec 
him when he pleaſes; neither can 
the Leſſor force him to ſtay longer 

4 than he pleaſes. Co. Lit. 55: «: 
Fe bse But if the Leſſee ſow the Land, and 
| ſows ſhall the Leſſor eject him out afterwards 
reep, if before the Corn be ripe, the Leſſee 
e ſhall nevertheleſs have his Crop, and 
i. ſmall have free Egreſs and Regreſs to 
= Es | ee 
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t and carry it away, becauſe he 
ew not when the Leilor would 
| ter upon him. ; 
ſe of It | is laid, That if one be i in Poſ- 
Jon of the Lands of another, and 
th uſually paid a Rent unto him 
theſe Lands, altho' it cannot be 
ter proved that the Lands were 
tho mie at Will to him that is thus 
gu Poſſeſſion of the Lands, viz. That 
-_” ſhould hold them as long as both 
rties ſhould pleae; yet if the Pay- 
2nt of a Quarter or Half a Lears 
nt can be proved, this will be a2 
oo 3 of a Leaſe at Will, : 
1 zo. (the 4th Edition) 493. 
to Re i 15 Tenant for Years fow his 
nd ſo near the End of his Term, 
7 at his Leaſe expire before the Corn 
ripe, he ſhall not come to reap 
but the Leſſor, or other who hath 
2 Reverſion, ſhall have the Crop, = 
ent cauſe the Leſſee knew certainl 4 5 3 
je and Determination of his! ö 
d Leaſe. 1 
iger In like manner if a Houſe by tee Nt PO 
a Man to hold at Will, and the Tams for 
ſſee enters the HSuſe, and bring- mers. 
: in thither his Gbods and Hou- 
fee old-ſtuff, and -afterwards' the Leſ- 
ejects him out; here he ſhall me } 
5 to berty of Egreſs and „ wi 
ete 
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fetch away his Houſhold- ſtuff, Utet 
ſils, & c. and if fuch Tenant die, thy 
like Liberty is given to his Exec 
tors, Oc. Lit. Ten. p. 117. 
Alſo if one ſeiſed in Fee-Simpl 
Fee - Tail, or for Term of Life, in 1 
_ Houſe, and hath Goods in thai 
Houſe, and makes his Will, appoin 
ing his Executors, and dies; now. 
whoſoever the Houſe deſcends, thi 
Executors ſhall have Liberty in ſong 
reaſonable Time to enter and cat O 
away the Goods. 
And if a Man by Deed. of  Feof8WPn' 
ment grants certain Lands to and 
ther, and delivers him the Deed, by 
executes it not by Lavery and Sen 
the Feoffee in this Caſe may enter 0 
that Land, and hold it at the Will 
the Feoffor; but the Feroffor may ejeſ 
him out again when he will. 
If a Man dwell in a Houſe as Ie 
il nat nant at Will, he is not bound to n 
. "nary pair the ſaid Houſe, as a Tenant for 
Term of Years.is bound to do. 
We. But if a Tenant at Will Thall con 
mit voluntary Waſte, as to pull doy 
_ Houſes, and cut, grub, ell, or & Or 
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Tenant at 


ſtroy Trees, the Leflor may brings n 
his Action of Treſpaſs againſt hit 
for ſo. doing: For tho a Tena 
at Will is diſpuniſhable for ven 
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ve Cs ret he ſhall auſwer 5A 
oluntary Watte. Vide poſs. nes. 
Alſo the Leſſor upon a. Leaſe at 
il}, if he hath, reſerved a yearly 
Rent, may either diſtrain, or bring 
n Action of Debt for the ſame, if it 
> in AVG which he F 


5 Tenant at Sufferance 


Tenant at Fufferance, is he ws Tenant at 
omes in by lawful Leaſe "and keepeth Suffrrance. 


oſſeſſion after his Leaſe is expired, 2 
cold wrongfully holdeth oyer:., As 3 


enant.for Life of J. S. who hold- | 
th over after the Death of F. S. Co. 43 
Ee 67, b. Kitch. F. 238; | WY 
e Lefſor cannot have an Akon . 
of Treſpaſs againſt a Tenanc at Suf- - | 
eragce before his Entry into the 
Premiſſes. Co. Lit. 57. b. 


TIM Alſo if one leaſes at Will and dies 
to ond the Leſſee continues in Poſſeſ- 
nt ion, tho? the Leaſe be determined 


ey che Death of the Leſſor, yet the 
eſſee is Tenant at Sufferance. bid. 
But if. the King's Leſſee for Years 
or Life holds 8 Term, 7 he 
3 * 9 of at WS. os an 
ptruder; for 3 of Entry 
Way be imputed to 9096 Ts. Bid. 


2 | And 8 


24 The LAWS concermpg Chi 
And if a Guardian, aſter full Ag 
of the Heir, continues in Poſleflion 
yet he is not Tenant at Sulferang 
but an Abator ; for his Eſtate 1 
created by Act in Law. Lid. 
If the Husband leaſes for Yeat 
the Lands of his Wife, rendring 
Rent, and then the Wife dies, thi 
Husband ſhall not have. Debt fa 
theRent incurr'd after, for his Eſtat 
is gone; and it ſeems the Leſſee i 
become Tenant at Sufferance. x Rel 
FCC 
I one covenants to permit an 
ſuffer another to have, hold and og 
7 21 certain Lands, 4 die datus, iq 
Life; this is but a Covenant, and g 
Leaſe, and fo the Law expects n 
Livery thereupon ; and therefore h 
ſhall not be Tenant. at Will, t 
uy By Sufferance. 1 Rob. Abr. 85 
ws { | „ 
Alſo if A. bargains and ſells Land 


f 


| | | 1 tat 
to B. by way of erf Su Coch at 
dition to pay ſeveral Sums year lan 


for certain Years; and there is 
Covenant in the Deed, That B. ni eir 
not take any Profits of the Land, t 
Default in ſome of the Pay men hy 
This is no Leaſe at Will; for it 
not that f. ſhall take the Profile 
but only that B. ſhall not take oY 
= | ; W ic 


Con 
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18 


h: 
d. tl 
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rofi; 
them 
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hich ſounds in Covenant, and 6 
is Tenant at Suffecance only, and 
ot Tenant at Will. loid. Ia... 


| Tenant by Fer of cum Rol. 


This i is a very ancient Tenure öl Tenant ly. 
epends only upon Cuſtom; and c 4 
ere are ſo many and various Kinds e A.. 
f Cuſtoms in Copyholds in ſeve- 
al Manors and Countries, that it 
rould take up a large Volume to 

iſcourſe of them all; which is not 
ow our preſent Intention, but we 
jall refer that Subject to 2 further. 
ppportunity, and here ſhortly in 

ral Terms fer forth the Nature of 

enant by Copy of Court-Roll. of Cuſtem - 
Manor wherein there is a Cuſtom, quid, vide 
d hath been fo uſed Time out ok poſt. 
lind (for nothing can be a Cu- 

om, unleſs it be Tempore, quo non 

tat Memoria, Time out of Mind) 

ac certain Tenants within the bid 

lanor have uſed to have Lands 

enements, to hold to Gow an 

eir Heirs in Fee-Simple Fs — 1 

ail, + Of 5 Neu. of L 15 5 $9 4 

other Condition, at the 

e Lord after the 3 9 of che 

me Manor; e Tt cal- 


| belder cans 
me alien 
5 ty Deca. 


3 But by 


j 
* 


© Bound to 
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apital Meſſuage of the Manor 
hree Months after, and the Copy- 
older pretendigg the Fine to be 
ertain (that is to ſay, Two ears 
Nuit-Rent ), offered the ſame at the 
Day of aſſeſſing the other Fine; but 
t the appointed: Place for the Pay- 
ent thereof, cometh not thither to 
xcuſe his. We eur, nor nike | 
y. other Refuſal, and ir was held 
> be a Forfeiture of his Copyhold: 
zut if he Had come at the Day aſ- 
gned him for the Payment, and had 
hen tendred the TWo, Tears Quit- 
tent, being the Eine certain accord- 
gto Cuſtom,; though not aſſeſs d 
or demanded b the Lord, it had 
ot been Forfeiture. 2 Co. 617. 5 
( 97. 
It was adjudged that Copyhold- 8. tur 7 
and were wüthin the Statute of Liit-- 
1 Fac: 1. 6: 16. for Limitation of im. 
entries within 20 Years, Pra. 4 
70. But ſes the late A&A Hun, 
0 A 2 N fo 
ear u :luch Entry or 0 
ut that Capyliold. is 18 within the 
acute bf 1A Car. 2c touching ons 
33S B ian. 
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Hof another, they have u little Rd 


a by Cuſto 


1 800 
be EMS rein 
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n Are after ede kme Wasen f 
mnants by Cop of Courr-Roll, t 


F am. = OS 


They will ſurrender Their Tenemeny 
into the Lord's Hands unto the Ui 


which by Cuſtom of che Manor thy 
, deliver Und. [the Steward 6riBaill 
and he which takes the Lands d 
."colives tlie Rod in Court From d 
Steward in the Name of Sein, a 
therefore they are called Tenantzl 
che Verge: Let they have 5 atiy 
| Evidence but Copy of the C 
"Roll. Lit. Ten. Lila r. abe 10. 
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Arte ere, 1 


eee ot Ten 
e that is, Parcenen bet 
mmon Law, and Parcerm 


Aſter tlie Courſe of the Oe mel 
Law,. 6m a Man or Woman 
ſeiſed in Lands or Tenements WM 'B 
Fee-Simple, or Fee-Tail, and hie d 


phy. — — 943 


> other Iſſue but Daughrerss d 
Jieth ; a deſcend to 
e Daughters equally as Coheirs, 
0 they ſhall enjoy every one an 
qual ee ee as N — 
enary or Copattnerſhip; an 
Il as it were one Heir to their An- 
eſtort And theſe Coheirs: on, Par- 
nere may ve a Write, called Breve 
4 ens; to have the 
equally: divided. end es 
On Dea ene 5 we 
1 Man ſfeidbd of Lands die wich- Sm. 
ut Iſſue, and the Tenements deſcend 
c his Bier; or if he hath no 
ad it deſcends : 0 his Aunts: 0 
e Cobeirs or iParceners as aforeſaid... 
If there be NWO Parcenem, One 
narries and hath Iſſue and dieth, and 
fterwards her Hutband holdetkone 
alf, as Tenant by the Courteſie; 
he Coheit r Nareener that ſur. 
nveth, and the Tenant by the Cour- 
efe iniy thaks Paftition between 
dem nd if the Tenant by the 
rteſſe wall not conſent chereun- 
0, ; the * Parcener may com- 


ene F. 


An.. 


DW 2 US IS Ie es. 


"Bur it the Tenant by the Courte- 
ic defires to have Partition, and che 
arcener ſurviving will not agree to 
it; 


* 


* 8 by — "Ia 
En e bee A Forzihe cannot 
have a Writ de Pemunt i flciends 
againſt the ſurviving Parcener, all 
though the Parcener may have it 
againſt him. Seecchs. lace Acts con- 
e ieee "03"; Ein: 
F : 53 do a; 
m9  Parceners by Cuftom. _ + 
"$65 4 Bus d Ni oF 2M — 
Parctners 1/3? Mbit 2 "1s Gavelking, and 
Is caſſom, is Only uſed in Rent, -ex6ept:im-ſdme 
Govelkind, certain Places inErngland beſides, and 
An Nerth-Wales. - But the Men of. Rent 
only claim this as a Right remain 
| in 1 N Loco oped 2iogds 
thus :-Jf a Nag de leilec in Eee 
ee Fee- Tail in — Te- 
| of the Cuſtam and Tenu 
of Gayelkind, and hath Ifluerdive 
„ Sons; and dieth; all the Sons: 
1 1 Cobeir e 
= Tenemgnts!/25Female*d 
and —— Partition by Writ i 
Partitione facienda, and divide, asi 
che Caſe of Daughters at che Com 
1 Law. (ay 1 15 1 
rant | 
one. and his eirs for Three Live 
the Youngeſt - Son fhall be N 
A Lau. 428. % Mad tt 
n 0 n n Amis, 
1 Other 
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Ockeowi/Wy Guicing of Rent 
camel -outtof it, je oui go 2 
4: Nnongſt allvas che Lahd ihdtld. Ie 
* | 120 584 Spine! £0 Dafs 
A Rent de nue granted out of 
Savelkind Land, ſhall deſcend! ac 
ording to the __ of Land: | 
Mod. Rep. 96. 86. 


mn * ved kk 


uin, Krane, | 

Und Favs 70 Ix | iin 4 7 75 8 
When Man being ſeiled of PE "ai Ti, | 
in Lands and Tenements, dotli a.. 
ereof enfeoff Three or Four, or 
ore; to have and to hold to them 
d their Heits, or to hold to them 
Ives for the Perm of their Lives, 
for another s Life, and they be. 
me ſeiſed dy Vertue of that Feoff- 
nt: Theſe are ſaid to be "Jane 2 
ben 5 © Tab: tis ;: « ft 18190 98 581 302 BY 
Likewiſe if Two! it more Gfleiſe voll 
other of any Eads or Tenements 
their own n Us, ths Diſſeiſſors be. 
int-T enlants; but if it pe but o 
:Ule of one 'of:t them, they be not 5 


A nt-Tenants. De = 
„6e Non the Natiire of Je- Tenhnts 
ine That che whole Eſtate ſhalt go o 
__ >| Survivor. f- e In Sun 
As if there be Three „ men 5. 555 
kes-Simple, and the one of them 1 


bath 


e pipe 7 Frog 
"fi rn, 5 5 
ments, "and 10 th ret a 

dea d. 


to itte ſhe! of Him ki 

aw focond Pena ave Ifie ad 
, Sur wi ver. c, the Third who is the Survivor: 
W l ſhall enjoy the whole, and fhalf have 
it in Fee-Simple to him and his 
Heirs. N 
Bur now there is a Difference in 
f Tefiants in Parcenary: For 145 05 | 
Aliter, if be Three Copartners, and. y l 


Coparmers;"Tifue, and dieth before ch L 
Partirion made, that Pare wich be * 
longed to her that is EY 9 
deſcend to her Hue: And 1 be 
Parcener die without Tire; | ant, 

ſhalt deſcend to her Coberry i 1 

this they have hs Deſceni 5 5 


ji 1 J. 
1 Ser e 5 1 
gui. And" 2s the -Surpirorlily ny el 
ip, Place” amon e Shs | 
doth among” alt Perfbns wh 


Joint-Eſtace ar Poſſeſſion 5 . 5 

i in Chartels Real or Perforjal., 0; v 

Tow & Penis © Tf . ee be made to ſera 9 
ä f Yeats, ch | 


R £+.O% 


| the Te enements 511 the, Tem! | 
3 Vertue of the Leaſe. * 
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5 | 
| 15 700 one and I 
8 12 5 5 0 5 .4 
* Ri 10. 1 
ic ovenants. and, | 
80 "The: 8. Alf To 125 = 851 1 
9. be Joing-Tenants | 
Wh —_ fe and Fat they have; * 

5 e ele As," __— N 

q ds be giren to Two Men co 3 

* for erm of their Lives, ;hericene:s, 

all ad o the He irs of their; TWO Bo- 

907 es, Here the : Dope 7 4A Joint-Te. | 

os for Term .of _ ir Lives, and 


ve ſeveral Inheritances : For if one k 


2 5 Iſſue 120 di 8 5 — 


er 


105 eee And I 


604 
No q "He 


ſe, i 9785 f e 
de in Hair between 8 as 4 1 
in and. Woman:may « I 
Therefore the 1 dh this Diftinflim. | 
ſtinction according to Reaſon _ = 
the 
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of his Wife; and eie ef che 
other; che y u Reaſon i mill | 


of neceſſity Be; chat they have Kere ö 


1 ral Inheritances. Sage | 


And if after the Death wh the De. 
»ees, the Iſſue of one of the Done: 
die alſo, leaving no Iſſue of his Bo- 
dy ſurviving, in this Caſe the Donor 
or his Heirs may enter into the Moie- | 

of the „as in his Reverſion, 


t hough the biker of the Dag! hath 


Iſſue living. 


. ; Simile be. 


tween Fe. 
males, 


In like — A If Lands be given 


to Two Females and to the Heirs of 


one of them; in this Caſe, the one 
of them, that i is, ſhe that hath it but 


for Life, hath a Freehold; And the 


other hath a Fee- Simple: And if ſhe 
that hath the Fee N the other who 
hath the Freehold ſhall. enjoy 7 


Whole dying hs Ar e 


One grants 


4 Rent. 


charge to 


the other. 


7 


her Survivor _ 

And if — be given to 
Two, and to the Heirs to be ingen 
dred of the Body of one of them; 
here the ona hath Freehold, "and el 
other FearTaib 7 +5, © 
* chere be Two joint. Tenants g 
they be ſeiſed of an Eſtate in Fes 
Simple, and the one by Deed grant 

| a Rent 


— 


phy dear; r — 
58 which af ins to Hm; How 
during the Life ef tlie Gratttor,” this 


but. it beoontes'vord after tlie Death 


Survivorſhitp, diſcha e Fromm the 
Rent-ctiar e of the ot 9 8 
f chere be TWO Joint. Pertarte the 


rendring, Rent, and dies, the Term 
ſhall continue againſt i che Survivor, 
but the Rent is gone. ts 4 
age be ge ee ST 


"ne it 5 otherwi 

dur Parcetiers in Tenemenss! in Fee-Sim- Coheirs | 
the ple, and before Partition onè charge n Co- 
ſhe ech his Part by his Deed with Rene. Pn. 
vho charge, and diet teavitig no Iſſue, 

the whereby his Moiety defcends to the 

e other Partner; here that Part ſhall 

a not be freed of the Rene-charge, 

z becauſe he cometh to this Moiety by 

gen Diſcent as Heit at Law :- 


Rent- charge is gobt and effecul, 


of the Grantor: For the Tera chat 
ſurviveth; ſhafl hofkeaffthe and by 


Life, and one lets Ris Part for Tears, 


For if cdere be To! enn, 1 


If Joint -Tenants be deſirous 1 Partition 
ake Partition between them, they 
ay do it by Conſent and Agree- 
ent amongſt themſelves; and fuck 
artition is good and bindin gagathſt 
ch. other: * 65 | 
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by Conſent. 
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m- 
ſelves, the Law cannot enforoe or 
compel them, or either of them, to 
do it; becauſe Joint-Tenants cannot 
have a Wilt de Partitione facienda, as 

| | Tenants in Copartnerſhip may have. 
= Bur ſee the late Stat. fo N 
mn If there be a joint Eſtate of Lands 
nu Wife and Tenements made to a Man and 
ee his Wife, and to a Third Perſon; | 
*. here the Third Perſon ſhall have as . 
we much as the Man and his Wife, that WW 
is, one Moiety : For the Man and t 
Wife can have but half the Eſtate, el 
becauſe they are but one Perſon in ¶ ti 
LOW. nm = | Fan 
In like manner it is if Lands were an 
made to a Man and his Wife, and M 
to Two others; here the Man and 
Wile can have - but a Third Part, the 
: ane the Two others the other Two 
Parts. ie 


1 
* 


Tinants in Common. 


nent in Such as have Lands and Tene is T 
c. ments by ſeveral Titles, and not join Tw 
. Title, and none of them  knowetiothe; 
what is ſeveral. to him, whether Wane: 
be in Fee-Simple, Fee-Tail,. or ivor 
Term of Life ;-cheſe are ſaid to Mf tho 
Tenants in Common, becauſe the irort 
CCCͤͥòmbñb aan —— 3p 
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ought by the Law to hold, enjoy and 

occupy the Lands and Tenements in 
Common and undivided, and to take 
to the ſame Lands and Hnements 
by ſexeral Titles, and not by one 
If a Man enfeoff Two Joint-Te- . n. 
nants in Fee, and one of them aliens nance be- 
his Part to another in Fee '» this come T. 


. Alienee and the other Joint-Tenant isn 
a be Tenants in Common, becauſe 

d chey now ſtand ſeiſed by ſeveral i- 

e, tles; the one Joint-Tenant by Ver- 


in tue of the firſt Feoffment made to 
him; and the other Joint- Tenant 

ere and the Alienee becomes ſeiſed in his 

znd Moiety by Vertue of the Feoffment 


and of the other Joint-Tenant ; ſo that =_— 
art, the ſeveral Feoffments make their: 


Titles ſeveral, whereby they become 
Tenants in Common. wn gs > 

If there be Three Joint-Tenants, Simils. 
and one of them alien, his Part to 
another Perſonin Fee, here the Alience ES. 
vs Tenant in Common with the other + * 
wo Joint-Tenants, and of the a 
dther Two Parts the Two Joint-Te- 
ants be ſeiſed jointly, and the Sur- 
vor of them ſhall have the whole 
ff thoſe Two Parts by Vertue of Sur- 


nvorſhip.. 


I chere be To Jo. Teuame in 

Fee, and one of them gives his Part 

to another in Tail, here the Donee 

Þ and the Joiot-Tenant _— 
. Tenants mon. 'Y 

Ws mile. Alſo-if Tands be given. to Two ; | 

Men, and to the Heirs of their Two Bl 

Bodies ; in this Cafe, theſe Donees 

have a joint Eftate during their 7 

Lives; and if both of them have 1 

Hue and die, both their Iffue ſhall h 

hold the Land as Tenants in Com. ts 

mon. T 


15 Lands be given to Two Men 
and their Heirs, to hold to each a BI Te 
| Moiety, theſe are Tenants ? in Com. Cc 
IJ mon. the 
Uo. wen If a Man, being ſcifed 5 in x Certain ] 
Feoffor and 18 doth enfeoff another i in the 
Reer. Half of it, without limiting of the whi 
| fame Half in Severalty at the Time Dee 
of the Feoffment made; that is, do to u 
not diſtinguiſn that Half from the ohe 5 
ther 9 Bounds and Limits rue c 
inn this Caſe, the Feoffor and the Frau chat 
ſhall hold their Parts of thoſe Land 
I in Common. 
 Diferme And as it is amoneft Teramei Woine! 
een, Common in Lands or Tenementsii Ali 
Nod in Fee - Simple or Fee-Tail, in the ſamo aN 
Ge, Nature it is alſo between Tenants fd Perſon 
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Joine-Teninas rife? in res, n 

of them lets to a Man his Part ſor 

Term of his Liſe, and the ocher Joint= 

Tenant lets to another his Part 

for Term of Life; theſe wo Leſſees 

be Tenants in Common for the Term 

of their Lives. if 
Likewiſe if a Man lets Lands unto ou gra: 

Two Perſons for the Term of their . / 

Lives, and the one of them grants all © - 

his Eſtate of the Part belonging unto 1 

him unto a Third Perſons then this 

Third Perſon to whom this Grant 

is made, and the other Tenant for 

Term of Life, be both Tenants in 

Common during the Lives of both 

the- Leſſees. | 715 5 1 

If there be Three Joint-Tenants, ou 2 Þ 

Wand one of them releaſerh all his Righe Laſer. * 

which he hath in the Land by his *% 4 

Deed to one of his — 1 men wie — 

to whom the Releaſe is mad 

the Third Part of tke Lands by Vee. he, - 

tue of that Relęaſe, and ſhall 

hat Third Part with hiaaſelf 40 the his 

kellow in Common, and they Two 
ball hold the other Two Parts 
Colas: | | 
Alſo if a joint Eſtate be mode un- bum. 
o 4 Man and his Wife, and to a Third ny 
ran, and that Third Perſon re- . 

elec his Right which hs tuch © 


thac 


1 
1 
3 2 
* I 
4 f 
le a - J 


ol 4 * 2 * * N 9 
* N * - I "7 
Mee TW "ET Wy 4 
E 


V 5 15 romceri 'F Oh. 


ile Eftate to the Husband ; then' the 
| Husband hath the Third Perſon's 
Moiety, and che Wife hath nothing 
therein at all. 
And if ſack Third Perſon releaſe 
his Right in his Moiety to the Wife, 
not naming her Husband in the Re. 
leaſe; then the Wife hath the Third 
| Perſon's" Moiety, and the Husband 
lach nothing at all in it, but only 
Fure Uxoris , in the Ri ht” of hrs | 
ife ; becauſe the Releaſe ſhall work 


N 


to inveſt the Eſtate in the Perſon to n 
whom the Releaſe is made, of all tha Ml ct 
appertained to him that made ſuch = ch 

1 Releaſe. bi 
ran in There may he as Tenants inf 
Cn Common by Title of Preſeription; 2 
. nia that is, when Two have holden an& on 
5 in Common undivided ; the one, om 21 

Half from his Anceftors : and thi ! 

- other, the other Half from his Ab- ] 
ceſtors, or from whom the Eſtate i me! 
derived unto them undivided, Ting <a: 
wWhereof the Memory of Man haf 
got known the contrary: "Theſe Le 

ä Tenants in Common, by Title ora. 

3 Preſcription. Ty by on 
L What -43;. Now theſe Tenants in Comm mon, 


o by them, oughit in ſome Caſes to have for ti 
6. Maintenance of their Poſſeſſion ſeſ 
15 Actions; and 1 in ſome: Caſes 
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Ch.. 
ſhall all join in one Action: For 
if there be Two Tenants in Com- 
mon, and they be diſſeiſſed, they Two 
cannot bring againſt the Diſſeiſſor a 
one Aſſize in both their Names, bu 
they muſt have againſt him Two As- | 
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ſizes : For every of them ought to 
a have an Aſſize of his Half, becauſe 
ache Tenants in Common are ſeiſed 
1 ſereral itt 7D Fat 
4.3 But amongſt Joint-Tenants it is 


otherwiſe ; for if there be never fo 
many of them, and they be diſſeiſed, 
they ſhall have but one Aſſize in all 
their Names, becauſe they have all 
but one Joint "Te. 
"| It hath been formerly held, thae 
on! an Action on the Cafe lay not for 
one Tenant in Common, &. againt 
another who diſpoſes of the whole 
I Lev, 2% e e 7, 
But by the late Act, for Amend- 87. 4 & $4 
ment of the Law, 4 5 Annæ, it is Au. co. 16. 
enacted, That Actions of Account may 
be brought and maintained againſt 4 © con 
Executors and Adminiſtrators of ev 
Guardian, Bailiff or Receiver, and alſo 
by one Foint-Tenant, and Tenant. in Com- 
mon, bis Executors and Adminiſtrators, 
againſt the other as Bailiff, for receiving 
more than comes to hit quſt Share'or 
proportion, and againſt the Executor 
D 4 and 
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F246 n DAYS ona 
aa Ain e 7 0i 
er Teyant in 
vie There is likewile a Difforence i in 
q 2 be. ſaing real Actions between Partners 
en, that de in divets Deſcentz, and Te- 
nants. inCommon. Forif a Man who 
is ſeiſed of Lands in Fee dieth, lea. 
ving only Two Daughters his Co- 
heirs, and theſe Two Daughters en- 
ter, and have each of: them a Son, 
| and die without. ar, any Par- 
tition between o chat the 
Lands 1 equal * 1g their T0 
Sons, the one Moiety to one af 
them, and the other unte the other, 
and they enter and 2 55 the lame 
ir Common, 28852 be + wag: ** 
ſhall not. in this Caſe bring Two | 
Names For though. — came b 
bH̃by. divers Deſcents, yet they be 
3 Ss Parceners, and a Writ de  Pargition 
faciends lieth between them. Never 
theleſs they be not Parceners bj 
reaſon of the Seiſin and Poſſeſſiqi 
which ey have from their Mothes 
. but in reſpect to their Eſtates whid 
Aeeſcenged to their Mothers dw 
4 their Grapdf 2 uy prong EIN 
= Parceners. in A FIPCC 
1 5." = their finſt Deſcent that was g 
I Hr Mothers _ have. Tg 


RS 


Tl Ar which. make them =" _ 
ceners ; and they be but 'as dne Heir 
to their Common -Aniafor, their 
Grandfather, from hol the Land 
deſcended to their Mothers. Arfd 
therefore, before Partition made be- 
tween them, they ſhould have but 
one Aſſize, though they came in by. 
ſeveral Deſcents. 
And likewiſe in Perſonal Actions, Pers! 
in Treſpaſs, and fuch like Caſes which Af inn. 
concern their Tenements in Com- 
mon; the Tenants in Common 
of il to bring ſuch Perſonal Actions joint- 
zer, 1y in all their Names; as for break- 
ox ing their Houſes, Cloſes or Pa- 
hey Wl ſtures; waſtin , treadih down, or 
. otherwiſe ſpo g the Graſs ; cut- 
ting or felli 0 ehoir Woods ; ſpoil- 
ing their Fruit-Trees, fiſhing in their | 
Ponds, and ſuch lite. In theſe ang 
all ſuch kind of Actions herein 
they are jointly concerned, the — - 
nants in Common ſhall | have i * 
—— Agion, and ewe] Damages . 
join y. j 
Likewiſe if Two Tenants in Com- He 
mon make'aLeafe of their Two Te- _ » 4 1 
nements to another for Term of * i 
Years, reſerving unto themſelves a 
certain y ent; if the Rent be 
in Accear they _— 1 one db. 
0 
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A 1 
4 Tenant's in Ons or more ave 
ce by Chattels Real or Perſonal in Com. 
divers Ti> mon and by divers Titles, if one of 
* them die; the other Who ſurvive 
* ſhall not have his Part that is dead in 
thoſe Chattels by. Survivorſhip, but 
the Executors of him that dieth ſhall 
hold and enjoy his Part with them 
cy ſurvive, às the Teſtator did or 
to have done in his Life- time. 
13 Two Perſons have an Eſtate in 
Common for Term of Years, and one 
of them puts the other out of his 
Poſſeſſion, and enjoys all himſelf; 
tken he _ 8 out of Poſleſ 
on, may bri jectment againſt | 
the. RT Doe his Moiety. 1 
But if Two Perſons poſſeſſed of 
| Charrels Perſonal in.Common by di- 
vers Titles, as of an Horſe, or an Ox, 
or a Cow, ar the like, and one of 
them takes it into his own. Poſſeſſi- 
on from the other; now the other 
hath no Remedy, but to take thi 
from him that hath done him the In- 
jury again, to occupy. in Common, 
when he hath an Opportunity; that 
zs, in ls Terms, he N ome: by 
it as well as he can. 5 
Then 3d. 
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There are alſo Tenants in Ancient Other . 
Deinen, hun ne e t34 WS. _ 

Of whoſe Tenures and Privileges  * 
you may read at large in Mr. D*An- 
vers s General Abridgment, 657, os. - 
Tit. Ancient Demein. SSI is 
There are alſo ſeveral other Te- 
nant beſides the afore- mentioned as 
Tenant by Elegit, Tenant by Sta- 
fl tute-Merchant, Tenant by Statute- 
Staple, Tenant in Morigege, c. 


Some Obſerwations.as to. Mortgages. | 


That where Lands are mortgaged I 
thrice ayer , the third Mortgagee . ; 
may buy in the firſt Incumbrance to 
protect his own Mortgage, and he 
hath both Law and Equity for him. 
2 Ven. 4 8. . 1 . Fe Er 
That he ſhall hold the Land againſt 
the ſecond Mortgagee until he beſa= |. Þ 
shed both the Money he paid th F 
fate, and alſo his own n 
ent upon the laſt Mort- 9 
ay Tbid. WRT 1 * e IH 5 
But where only Part of the Lands 

re martgaged to the Firſt, and the 
hole to the Second, and after to 
he Third; if the Third buys in the 
it Title, it ſhall protect only that 
art that is in the firſt Mortgage. Id. 


cit Mort 
hich he 
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That a Purchaſer or -Mortgagec 
coming in upon a valuable Confide. 
ration without Notice, and purcha- 
ſig a precedem Incumbranoe, it ſhall 
protect his Estate, though he pur- 

chaſed in the Incumbrance afre: No- | 
tice of a ſecond Mortgage. Bid. 
That Mortgages are not relievable 
in Chancery after 20 Years, for the | 
Statute of 21 Fac. x. c. 16.limits the 
Time of Entry to that Number of 
Years, Oc. Idem 340. 
That upon a Mortgage in Fee the 
Redemption-Money ſhall be paid to 
the Executor, and not to the Heir, 
l 
That the Court of Chancery cannot 
fhorten the Time that is given by 
expreſs Covenant and Agreement of 
the Parties, but when that Time i 
| pew then the Practice is to forecloſe. 
„„ | / 
e br LN The Practice of Chancen 
is now otherwiſe: For though there 
be expreſs Covenant in the Mort 
gage-Deed, If the Money be not 
repaid at the Day, the Mortgi| 
gor ſhall be abſolutely forecloſed;&o« 
yet if it appear that the Money 
lent is not an equitable Confidert 
tion, the Court will not only en: 
large the Time for Repayment, = 
nd. EE. 
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che Eſtate on Payment of Principal, 
Intereſt and Coſts, within Six, Nine, 


| or perhaps Twelve Months after the 


Alſo, though the Covenant or 
Agreement be, That if the Money 
be not repaid at the Day, then on 
Payment of a further Sum in certain, 
the Mortgage to be abſolute; or 
though more Money be lent to the 
| Mortgagor after the Mortgage, or 
even after the Forfeiture, yet if there 
appear to be no Hardſnip en the 
ir, Mortgagee, or that the Money ſo 

lent is not a ſufficient equitable Con- 

ot  ſideration for the Eſtate, the Chan- 

by Wl cery will compel the Mortgagee to 

t of WM reconvey on Payment of Principal, 
es Intereſt, Coſts and Damages. | F 

ole, But by Stat. 4 & 5 V. & M. cap. 16. Stat. 4 & 
If a Man mortgages his Lands or 5 w.& 7 
wer Eſtate twice, and does not declare x. c4p-16. Þ 
nere or give notice to the Second Mort- 7 
ort: gagee of the former Mortgage, or 1 
within Six Months clear it, he lo- = 


not | 

tp3-W fes the Equity of Redemption to the 
i Second Mortgagee, and he himſelf 
ene mall ſtand forecloſed, oo 


And note, the Judges at Com- 
mon Law may and ought judicially 


© take notice of Mortgages and 
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Equities of Redemption, and there. 
in guide themſelves by Rules of 
- Equity, rather than by the ſtrict 
Rules of Law; for nothing has more 
contributed to the exorbitant Power 
of Chancery, than their Over. fond. 
12 for what they call Maxims of 
T... att ona Gn as, 1 


* 
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ments £9 Las 27. 
JN al Leaſes, as we have ſaid - 


and Leſſee; He, which demiſes or 
lets Land to Farm, is the Leſſor; 


and he who takes the Land, that is, 
unto whom it is fo let or 8 
is called the Leſſee; in more vul 


andlord and Tenant. 


ommon Acceptation now- adays, 
very Leſſee for Life, Years, or at 
Will, thou ugh i it be but of a-Cottage, 
dr. oe: ſmall a Tenement or 


ner, and the Premiſſes a Firm or 
arm; and ſo we ſay in the Writ, 
i Fi Irma ſua ejecit; which may be the 
kcaſon they are called Farms, 


calied, : 


But anciently the chief Meſſuage ; 
8 a Pariſh. Wer Town was 


wales 
fore in the Title of Tenant for Covenants; 


Term of Years,, there muſt be Leffor 


erms underſtood 'by the Title of 


Accordin our g eget: acts Fray s 
cording. to gen nd JS: 


"who ; it 14. 


ouſe, is called à Eirmor or Far- 


S 


3 b on of n. 
Farm; id unto this Farm belong. 
= ed great Demeaſus of all Sorts, « lr 
7 | Gardens, Meadows, Paſtures, River, 


hep, wen, Oh. 


ae! the Title of: Land hee D. 
meaſus were uſed to be let out to 
others for Term of Life, Years, e 
ee ' at Will. f 

Dem:aſur. Theſe Aten Farms; ( or Ferm 
which you will call chem Which 
Appellation or Diale& differs 20 
cording to the County: In El 
Norfolk and Suffolk, they eall then 
Ferms and Fermors ; but in the Weſt 
are called Farms and” Farmres:) 
Theſe Farms, I ſay, attained to thi 
The Name Title from the old Saxen Word Fen 
ni Nate min, which ſignifies to feed; provid 
% or yield Viduals'; ſo chat a Farm 
1 fignthes a Vidualler for ancient) 
the Landlerds did not receive M 
ney upon their Leaſes for thi 
Rent, but Corn and Victuals, bein 

duch as the Farm yielded of 
_ Growth; until it came by Degret 
1 into Part Money and Part Victua 
| and at laſt, about the Time 
ay Heary the Firſt, "the ys 
ery Pf 
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ſerved was turned into ro Money 
ſo hath hitherto continued amongſt | 

np 8 fin 5 nh ts 

et amon dme, 0 ere an- Anci-wut 

cient 1 Reſervations: are not Rn 
altered, the Rent is in Corn or Vi 

Quals to this Day, eſpecially i 2 

lege e and Church-Leaſes ; and doubc- 

leſs, many of thoſe ancient 1 
tions received their utmoſt. — 
in the general Diſſolution of 
Religious Houſes, 'to the no. final, 
„ ofahe inder ions Farmer 

7 Far, . a. 
All Leaſes for Years. bring What | 
Rent, muſt be made of Lands and Rows... ;\ 
Tenements,. 5 2 Leſſor 

aay come 74 — FL „ 
Rent Foe Rs — by 2 ; PRs 
mon Ferion out any incorporea 

neritance, as Advowſons, Com- 
mons, Offices, F Fairs, Mar- 
ſets, Liberties, F „ and: the 
Uke: But af a 5 — or 
Deed in Wriing of one of them, 
one may have an Action of Bebt 
by way of Cohtract, but one can- 
not diſtrein: But if any Rent be 
eſecved in ſuch Caſes upon a Leaſe 
or Life, it is utterly void. Co. 1 Per. 
by. P. . Co. Th 835 3 = . 
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6 e Ae Ch Mc 
F Renthy A Tenant for Life leaſed for a: 
2 Years, the Leſſee aſſigns to him by i 
reg. parol, without Deed, rendring Rent: 
4 | It was ſaid by the Chief Juſtice, 
That although this Afignment” by 
Operation of the Law turn d to 
Surrender, yet it was not an ex- 
preſs Surrender; and if the Rent 
was not good by way of Reſerva. 
tion, it was. good by way of Con. 
tract; and ſo Judgment was given 
for the Plaintiff, although all the 
Days were nor 'paſs'd®2 Lev. 80. * 
Buoy Note, That every Quarter's Ret 
Ster, Is à ſeveral Debt, and diſtinct 4 
| Rem. ctions may be brought for each 
f Quarter's Rent. 1 Vemr. 129. 
Feat yy Alſo a Debt for Rent is payabl 
Executir. by an Executor before Bonds, be 
3 __ cauſe it fayours of the Realty, and 
| is maintained in regard of the Pro 
fits of the Land received. Id. 184. 
Action of Debr lies for the Leſſ 
e of à Moiety d 
_ the Land, for the Moiety of Re! 
2 Lev. 231 4.0 Nee | 1 74 
Leaſes for Term of Years al 
Chattels; ſo that if a Man have 
TDLeaſe of Lands for Five hundre 
Tears, it is a Chattel, and goes 
his Executor or Adminiſtrator, if 

125 4 . 1 1 


=_ 
4 „ 8 
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if 
wil 


Aiſp6ſs not : otherw 2 of it before. 
his Death. 32 or 23 E. Af. 6. 


That a Leaſe for Years, ; ahbough” z 


t be a very long: Does cannor 
ntaited (but may be affign'd:'in 
ruſt to ſeveral Uſes, which ma. | 

be an Entail in Effect): For tl 


me 


Nature of a Chattel cannot be 
urned into an Inheritance.” Bere ; 


Aae i Idem got; 


at if a Leaſe or Years cines 
o be limited in Tail, the Law a- 


lows not a preſent Remainder to be 
imited thereupon'; yet it will allow 

future Eſtate arſin upon a Con- 
Ingency only; and that to weur 
put in a ſhore” Tine; By the Lord 


ancellor Fe, in the Duke of 
1 ne Caſe, fo. 27: n 


RY 


very Man WhO is ſeiſed of Tands 5 = 


n Fee-Simple, ' may leaſe out his 


Lands for what. Time or Term he 


neh himfelf: And ſo likewiſe 


igh t Biſhops have done formerly, 
vo (01 y 


e the Statutes reſtrained them. 
31 H. 8. 4 28.13 E. . 10. . 


6. r e 
” 77 8 Wa 79 280 , | 


A Tenant in Tait being at Age, 


By Tenant 


ay by Deed in Writing leaſe but * ws, 


uch Lands as have been ſet tõö Farm 
wenty Years next before the Leaſe = 
mage . 


ue bound. 


4 
8 


4 


5 ee 8 od; "+. Piven 


more, the Words ¶ Vit bout Impeach 
ment of Vaſte] muſt be omitted in it, 
and it mu er from the Day 
of the Making or And f 

there be an 83 being, it 
muſt be ſyrrendred; expired or end 
ed within one Year after the making 
of the new one, or cle it is void 
And a Leaſe thus - made, binds the 
Iſſue of the Tenant in Tail, if he die 
defare the Term be ont ? But if the 


Tenaat in Tail die Wichont Idve,ty i 


Denar may avoid the Leaſe by by 
Entry, and ſo may he in Remas 
der; and though he accept the Ren 
Leak he doth not thereby copfirm the 

90h . Tac: a Hen gag 


—— Man that is ted o Lands i 


Fee: Simple or Fee · Taii in the Rig 
of his Wite, may make a Leaſe | 


Indenture in Writing of his Wiß 


Land, in the Name of bimſelf an 
his Wife, and the to ſeal ther: 
reſerving the Rent to himſel and 


Wife, and to the Heirs of his Wik 


7 
1 4 
* 


this Leaſe ſnall be againſt d 
. and her Heis Alter l i 


ath 
Bichops, Dams * Chapters, d 0 
ſerving « — may make 


85 of nyt Eflates: — are fei- 
d of in 5 Right of their 
Ae 5 may Matters, 
drovoſts ;- and Fellows eb Colic, 
nd Wardens — . . if 2 | 
: not prohirdi rats 
15 8. cop.z8, Se. follows s 


LEAS 25 E Sue Law, 


11. Seat; 7 8. 78, Lede ande Tr 
„Tenant in Tail, or by him wke is 2 
iſed in 3 he « his Wife os 
hurch (the Neisg of l Age, 
xe Time of ur Leaſe made) ſhalt 
> good and effectual in the Law 
einſt Le. ors ;- their Wives, 
cirs and Suece ſſorrs. 5 l 
II. The Seatute ſhall. not extend T e 
any Leaſe to be made of Lands, Laſu re 
ha Hands of Ke Farmer — 
rrce of any old Leaſe, unleſs ſuch end 
d Leaſe expired within a Year af- 
null bam} making of the New; nor 
du any Grant to be made ot any 
Wil verſion of Manors, Lands, &c. 
iter to any Leaſe of ſuch Manor, 
r Mnds, Ste. which have not been 
| to farm, or occupied b 23 
enty Years be 


de; . Leaſe — 
with- — 
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Farm,. 


and char upon every ſuch, Leaſe, 
cctere be reſerred ſo much yearly 


3 ally an 
the Lands ſo let, within Twenty 


of ſuch Leſſor or his Heirs) m 
kave ſuch Remedy againſt ſuch Leſ. 


of the Wiſe ) ſhall be made by li 


the ſame, and che Rent ſhall be Wall 
ſerved to the Husband and Wife, and 


than during the Covertur 
give Liberty to take more Farms! 


Ch.. 
without l of Waſte, nor 
to any Leaſe to be made for above 
Twenty-one Years, or Three Lives, 
from the Day of the Making thereof; 


Rent, as hath. been uſually 


ears next before ſuch Leaſe made: 
and the Reverſioners of the Manor, 
Lands, &. ſo let ( after the Death 


ſee, his Executor and Aſſigns, s 
ſuch Leſſor might have had againſ 
ſuch Leſſee. . n 
III. Provided, That all Leafs 
made by the Husband, of Manon 
Lands; &c. (being the Inheritance 


denture, in the Name of the Hub 
band and Wife, and ſhe to ſeal r F 
Jil 
J à8 
rved 
ne . 
e t 
eaſes 
0 be 0 
ore f 


the Heirs, of the Wife: And here tht 
Husband ſhall not alien or diſcharg 
the Rent, or any Part thereof, long 
unle 
ie be by Fine levied by us and al 


IV. This Ad ſhall not extend i 


\ 1 
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Leaſes, than migbt have been taken 

before this Act (vide Stat. 25 H. 8. 

c. 13. That nane ſhall hold above 

Two Farms together) nor 10. | 

Parſon or Vicar to make any Leaf 
gtherwile chan they-anighe hare dane | 
. AL Leaſes: for Years. made L2ſer re- 
e; within three Y ears; before the rath rj“, 


* 


of April, in 31 H. 8; by Writing in- 
. Seal of any I e | 
P erſons of full Age, ſane Memory, 
at not unlawfully coarcted nor Covert 
„baron, of any Manors, Lands, &. 
ink herein he or they have an Eſtate 
5 of Inheritance to his or their own 
af WU at the Time of the Makingthere- 


f, and whereof the Leſſee or Leſſees 


15 r their Aſſigns, have now the Poſ- 
yen by Force of ſuch Leaſe or 
Hu Leaſes, and no Cauſe of Re-entry 
al Her Forfeiture thereof had or made, 


hall be good in Law againſt ſuch 
flors, their Heirs and Succeſſors; 
0 as ſo. much yearly Rent be re- 
red for the ſame, as was paid for 
he ſame within 20 Years next be- 
dre the Making of ſuch Leaſe or 
eaſes; or elſe ſuch Leaſe or Leaſes 
d be of no other Force than ma 
ore before the making of this Act. 
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= / Ad done Hausband only, of 
_ whe 8 of Freehold of the 
1 Wise, ſhall maße any Diſcentinu 
18 _ rejudice the Wife or any 
=_— over, Who 1 to enjoy it after het 


RAS any 
. — 


FIR, | Husband' and Wife only excepted. 
Hubi VII. This Act ſhall not give II 
and Wife. berty to the Wiſe or her Heirs, ty 
_ . avoid any Leaſe hereafter to bell 
=. made of the Wife's Inheritance, C 
=_ the Husband and Wife for One and an 
twenty Years er under, or Three ler 
Lives; whereupon thie aecuſtomabe C 
yearly Rent for Twenty: Yeats he 
tore is reſerved; according 70 the 
Tenor of this Ack. % 
VII. This A hay noe” ert i 
to make goed any Leafe, made 
any Eccleſiaſtical Perſon, which 
made void by Authority of Parli 
ment, or by any ſuch Perſon or othd 
no atcainted of Treaſon. 
_ RP, IX. Star. 1 Ex. 208 priutell. (I 
= Pip. TVWingates Abridgment pag. 318.) J 
E - Eftates made by any Archbiſhop 
other Biſhop, of any Martors, Lank 
ee. Parcel of the Poſte flions of i he 
Biſhoprick ; of united or mo 
thereunto, to any Perſon 
i” ar * vr Core 


( 

I 

Deceaſe; the Fines levied by the b 
1 

Y 

to 


Term of One and wen 5575 N 3 
Three Lives from the Fins of ſuc 

Eſtate made, and whereupon the 
cuſtomed yearly Rent or 1515 
be reſerved a Fees yearly, "du, 
ring ſuch Term, of. One and Wency 


to all 7 ani Purpoſes. b 
onveyan or Eſtates; made 
ant any ances 00 Eello = 2 
erg lege, Dean and Chapter, or. any & 
ae Cathedral or Collegiate Church, 
Maſter or, Gy zardian of any Hoſpi- 
tal, Parſon, Vicar, or any other 
having any. Spiri ual 

Living, or any 

les, Or other lereditaments, ig 


Parcel of their Coll ege⸗ Cathed 
bapter, _Hoſpiral, e 14 


Wion, or belongi 5 reunto, other 
han for One an wenty Vears or 


b, and whereupon the accuſtqmed 
ae 5 on early d. 


ntents 


* 


5 


other than th che Quieea, ker * 
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When the Uſe of a Thing is grant- 
ech all is grantediby which the Gran- 


ſtzor's Covenant is by the proper 


F 2” 


Alchough che Breaghy'of che Me- Bun 


bern. of e = 
t ought to be of TE 
e Teſtator. Idem 112. - 
Action of Covenant does not 
inſt a Grantor for not repair. 
| the Thing granted. 1 Saunt 
ny 3 * 0 . 3 8. A 1 7 ) 1 
__ 4%)  An'Allignce of a Reverſion mij 
Qi, maintain Covenant for Repairs i. 
&. Fainſt the Leſſee, D 
gare not named in the Covenant in 
the Leaſe. 1 Lev. 109. Covenant lies 
fir a Grantee of a Rerenſton again 
the Leſſee aſter Affi of bi 
Term. 3 Leu 233² 
Any Words in a e pri 
an Agreement to pay me to 60 ? 


_—_ 


amounts to a — 
| | 1 Lew. 48. pd} eee 
Nuß. A Proviſo to pay, — 
* enant to pay. Id. 1: 
bader- n- that he cr his U 
nr. Tenänts fhauld not dig, . a 
oY ho held of F. hb hölds of H. 


heid of E. did dig ce. held Eu Lit 
Under. Tenant emp 
Hurt. A.L — with" cid; 
for; — And Ae Ur at 


tors, to repair; this ſhall ge wi 
. rr 
ien 25 Ao ty gan 
T 217 u mrs * 
Ne | 


| 
ty "NA 
; 


In 8 Wegen Expoſcion - 
5 and tie Intent 'of the Parties ought  _ 3 
to be obſerved, eſpecially in Oove- 
nants. Lu. Rep. 20 Tien SD $ 
If there-be-a Covenant im aſd? corner 
that if t Rent be behind'and" u if Rent be 
paid for ſuch a Time *( Ke — behitads » 11. 104 
he Space of ſo mat yeaterthe © * 


this Cafe, ift ſhould happen tha 
Houſes de eaſdalſy butned by Fe 
Lightning, or blown down by*a' 
empeſt, or. deſt by any 1 
ceident ; if the Leſſee do not re. 
air and build them again, and leave | 
em as god. — — chem} the 
eſſor may his ſaid. Covenales ; 
ninſt him at the End of his Leafey 

It N a Tenant make Waſte in cut-wef. 
ting 


u Day or Time e pa 4 1 
es (W-caſe appointed and referred) them 4 
n be Leaſe bg. void; Tr 1 
les though” the Leſſor do artet of thi | 
inn {cnt after — Hes made, = 4 
. Wake the, Les ö #, fr 5 * 3 

tink Ha mp — = Monts bd For wot re- 
d by Leaſe for Years} "and .cOVes! pairing, 4 
o nt with the Taſſortel ort pat cc 4 
1 ol and maintain the Houſe I 

? | | | Fg; —— * leave che — W I 
K An nds good R «RP 1* 
de ight and Bftate,; E. he — a 
41 


a — cone to 
the Proviſo's, Exceptions 2227 
nants in this Leaſe, or ſuch a Breach 
the Landlord may bring his Aion 
8 "bc the End of the 
Term. N 2 16. See after. 
— 4 Months a Leaſe for Years, and 
Mes. covenants and grants to and with 
the” Leſſor, for 2 . and his; Fan 
tors, to re duſes as often a 
IT — i the 
ee alem . ber his bes to ano 
ther, and the A + Juffers the 
Houſes codecay 15 a 
in this Caſe the Leſſor ay. ring 2 
Action of Covenant hy. the I 
110 --lignee, although he be not name 
in the Covenant. Hugh. Grand 4 
ö  brid, 1 Por. 5. 493. c. 198. 
ele — lets a Leaſe, and o 
8 Ze. venants with his Fenant that by 
3 ſhall have ſufficient .Hedge-booc, . 
be him by che Landlord 
* his Bailiff ; In this Caſe, the Ter 
may not take Hedge- boot without 
| 2 Ca 1 par. 7% fol. 41. 
* 7erepoir, If a Man by Indenture take a Leal 
of a Houſe that is old, ruinous, « 
wanteth Repairs, and covenants wi 
the Leſſor to leave this Houſe att! 
End or Expiration of the Leaſci bed 2 
ood Repair In this Caſe, he is bom * fai 


to o leave chi 3 in — 3 
but 1 ; he d 0 not covenant to do it, 
the Law then will not oblige him to 
do it. Perkin ns Tit. Conditions; 738 
How Hou 1 5 are FT be. RC 

within the Hills Martalit, ac 
cording- to the 1 ei Paglia 

ment: See at the lath ad of. 


Hann Iodgarye 
a Man! — 
for Years. Fats A Woh An | 

wich the Or to LANE "his (eons 
in as 800d FY + Conde 8 as it Was. 3 
Wc ne. © . 12 
nd during*the: 
R and b 
9 5 Ten 


er forming of ds Tg ot 
uſe it is A jy for him to per- 
dem it; e Law enforceth no 


5 "no polliblcies 2 Sterile it is if he 
eme 2 Houle, and that be n 


wn. Hugh's Grand Abrids. 
Touch Bonds for Farad "no 
n if a Man takes a Lat pans frited 
s rendrin Rent, and enter Rent. 

ke Bond to the Leſſor to perform 
Covenants and tee ments con- 
ved and e .the Leaſe; 

e fail in Paymen Roi Fo 


9 


5 Bond: is forfeit; for the Payment 
_ mo is an Agreement. Galdehorew, 


4 en be bound in Bond to 
pd Ho n 

en as need require dutin f 
city Time, and afterwards 
Houſes want tions: In ths \ 
Caſe, althou e  Obliger doth not Ml 
know that they TAN eparations, i 


yet he is hound to take notice of it i e 
a at his Peril, fox Ignorance will de v 
deo Exeaſe in this Caſe; eee e 

”. Know r 4 r 2. 5 Dr. 1 


To repair 
upen Aſe 
ſignment. 


That de mould repair 1225 Houſer 
he to whom he was bound ſhe 1 
aſſign; and after he aſſigneth certain 
Houſes to be repaired, but he thit 
is bound hath no Knowledge of th: 
Aſſignment; this Ignoratice ſhall ei. 
cuſe him in the Law, becauſe he hof: 
not bound himſelf ro any Reparatid 
in certain, but to ſuch 28 ihe Oblige 
will aſſign; and if he affign nod, 
the Obligor is bound to none: Ati 
therefore; becauſe he that ſhoul 
make the Aſſignmenr is privy to.ti 
Deed; he is bouhd to give Notice d 
his own ment; but if the! 
fg nment ha * been appointed 9 


— W N 
N — 7 : . 0 ANY Fg eta — — * y 

ö r r N. * ä 4 * : IE" > 0 
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been made to a Stranger, then the 
Obligor had been bound co have taken 


* 


Las . 


Notice thereof at this Peril. See more 
o Obſervations; en Cove, Leaſes, 
Kc. at the End of this I hone ge 0. 
"6 with Warranty, yet this is not a 
Warranty in the Law, but à Cove- 


ot nant, becauſe the Leaſe is but a 

s. Chattel.; and if the Leſſee be ouſt- 

«+ WM cd, he may bring his AMtion of Co- 

de venant againſt the Leſſor :-. 

be II A. bi ſeiſed of Twenty Acres of Reni 

Ft. Land, an 11 the ſame to B. by 
Leaſe for Bite" or Years, and A. re- 

een, ſerves to Mynſelf Five Shillings Rent 

58 Payable at Cbriſtmas, and B. binds 
limſelf to A. in a Bond of One Hun- 


dred Pounds to pay the Rent reſer- 


to the Law; if before any Day of 
Payment A. puts B. out of any Part 


Reſidue for the whole Ferm, and will 
not pay any Rent, yet the Bond is 


obe not forfeited; for by putting the 

ai Tenant out of Parcel of the Land, 

4 the whole Rent is in Suſpence: But 
to if one Day of Payment be paſt before 
Rice of the Ouſter, then the Tenant ; muſt 


pay the Rent; or elſe he forfeits his 
OAT rs” SY . 


ved upon the Leaſe juſtly according 


of the Land, and he doth occupy the 


” 


Suſpe net . | 3 


But if a Stranger, who hath no 
Right in the Lands, do put out the 
Leſſee for Years out of the ſame Land 
» before any Day of Payment and keep 
Polleffion chereof until the Day of 
Payment be paſt; in this Caſe the 
= -- [Tenant ought to pay his Rent at the 
Day whereon it is appointed to be 
—_— paid, or elſe he forfeits his Bond. If || 
Copareners. Three Copartners be ſeiſed of a Ma. 
nor, and One of them without Con- 
ſent of the other Two lets a Leaſeof 
the whole Manor in her own Name 
unto I. D. for Five Ygars, paying | 
Ten Pounds yearly at Chriſmas unto | 
the Leſſor and her Heis, and I. 0. 
enters into Bond in Five Pounds to 


pay the Rent accordingly, and be- | 
fore any Day of Payment is come, | 
the other Two Copartners, who agreed | 
not to the letting of the Leaſe, do i 
ꝓut the Leſſee out of the whole Mz 
nor, and keep the Poſſeſſion till: 4 
Day of Paythent be come: Here ti: WW d. 
Leſſee ought to pay a Third Part d ey 
the Rent reſerved to his Leſſor, a an 
otherwiſe he forfeits his Bond; e Tre 
cauſe the other Two Copartners, wit BW . 


ejected him out, have Right bu 
in Two Parts of the Manor. Perk 


I * 
. > : Z . B28, 2 3 * ; IE + 
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- BY A Man makes 2 Leaſe to Thies Condition 
| Petſons upon this Cofditioh, That u 6 alien. 
neither they nor an one af chem 
ſhall alien, ſer, or ſet that Lene to 
any other, without Licence fe ob- 
=  cained from the Landford. Now: if 
the Landlord do give Licence to 
any one of them to let or alien then 
the other Two may alien without 
Licence: For cke Condition being 
determined to one, is determined to 
all. Hag s Grand. Abr. T Par. P. 428. | 
See after. „„ 
In ce ne Nature is a Releaſe A 
where: many Perſons commit a Treſ- 3 
paſs, if he againſt whom the Treſpaſs 
is committed do releaſe one of the 


be; Treſpaſſers, that Releaſe” is as ef- 
me, fectual to all the reſt, as if they 
* had been particularly named: Thete- 
in 
M. If a Landlord do enter for 1 os. 3 for 


ril1 Lition broken; or the Tenant ſurren- rrear.. 
ee *der up his Leaſe, or his Term be 
art d expired; yet the Landlord may have 


an Action of Debt for the Ar- 
rears of Rent if Ny be. Nys Max. 
5. 72. 

If a Min Wis Leaſe of Lands up- vr 7, 
on a ſpecial Condition; that is, that alien. 
the Leſſee ſhall not alien the ſame to. 
ſuch a TITUS or ſuch a Man; then the 
FI Con- 


*.. 


Condition on gat be taken abcording 
to the Wo and notwithſtanding 


that Odndition, they may be aliena- 
ted x any othet, but to them to whom 


* 


Lands ſhould* nor be aliened unto : 
And if the Lands in that Caſe be 


aliened to one that is not excepted 
in the Condizion, chen he may alien 


the Land to him Rat is firſt except- 
ed, without breaking of the Condi- 
tion: For Conditions de tabs ſtrict- 


ly in the Law, and . Equity. 


Dr. & Sr. l. 2. c. 35. 5 
As, if a Leaſe be madetod. upon 


Condition that he ſhall not let or 
= the ſame to B. if the Tenant 


alien it to C. and he alien i It to B. the 


Condition 1 is not broken. 


Uebe, I a Man be ſeiſec of Lands in Fee, 
eured 3 and det the ſame by Indenture of 


8 — Leaſe to a Stranger, paying Five 


Pounds Rent per Annum, with a Coty 
dition, That if the Leſſee will hol 


over Pen Years to him and his Heirs, 


that then he ſhall pay Twenty PounG 
per Ammwm, and the Indenture is exe, 
cuted by Livery and Seiſm to the 
Leffee : In this Caſe the Leſſor ſhall 


have an Action of Debt for the Rent 


in Arrear within the Ten Year; 
, which proveth the Freehold and — 


erpreſſy prohibited that the 


Fee are not in the Leſſee before che, | 
Ten Years expired: But after tile 
Expiration of the Ten Years, if tze 

Leſſee doth, continue the Palleflion + - } 

the ſame by Vertue of the hee, 
then he hath Fee, and-ſhall; pay the 
Twenty Pounds as the Rent Eck. 

Perkins ma „FF ds . 3 

But if a Man ſeiſed in Lands doth . x,... | 
let the ſame Land by Leaſe for Term bold poſ- 
of Life, yielding to him a Roſe: for ſub. 
the firſt Six ears; and if he will 
hold the Land over the Six Years, - 
then to pay Three Marks per Annum ; 


N Wh here the Freehold is immediately in 

i the Leſſee. Co. 1 par. Inf. f. 218.6. : 

N A Man makes a Leaſe for Years, un ne 
: 6 with this Condition, That if the Lef upon Cone 


for do alien the Reverſion within Ain. 


is che Term granted by the Leſſee then 
ol the Lefſee ſhall have the Fee; andtgne 
Ms Leſſor doth. alien the Reverſion in J 
1 8 Fee by Fine to a Stranger: In this 
aon Caſe the Leſſee l not have a Fee, 
— bor the Freehold and the Fee are 
u lawfully. in the Conugee before: the - 
bo Leilee can take it by Condition: But 
4 if the Leſſor had granted the Lands 
en OL Stranger by Deed only, then the 
Ren Leſſce ſhould have had Fee by the 
a ondition. P E 8 

© Is, ; - 3 — 

ö * ; 


* 


5 ” 0 as © ＋ 
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If a Man have aLeaſef 0 Nes, 
and demiſe or gfanvthe upon 
— and die; his Executors 
or Adminiſtrators ſhall enter for the 
Condition broken; for they are pri- 

vy in Right, and repreſent the Per- 
| — of the Dead. Perkins 8332 
If a Man make a Leaſe for Years 
| upon a Condition that the Rent ſhall - 
be paid at Cbriſmas, and before that 
* Tine come the Leſſor give a gene- 
ral Releaſe to the Leſſee of all Acti- 
ons and Demands; this Releaſe doth 
not acquit the Leſſee. of the Rent, 
but the Leſſor may * for it, vecaufs 
it was neither due, nor to be paid 
at the Time of the Releaſe made; 
and it is a Thing not meerly in Acti- 
on, becauſe m may be [PER over, 

Lis. lib. #6; 

Af a Landler le lets wy Leaſe for 
Searkeo Two Tenants to hold joint. 
b a Condition, That if the Leſ- 

die before the End of the Term 
abe Lede Hal Be ed? Now theſ 
Leſſees make Diiſion, and one of 
them aliens his Part, and dies: In 
this Caſe the Leſſor r 

on the Part ebf him hat died, but 
the Alienee ſhall enjoy his Half- part 
uring the Life of ca r 
er 6 Fx: 9-53. LIES. wo? 
2 P. 7. | * AL cſs 


& 


a” 


_ 


gs 1 load * # ta . 50 
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Premiſſes or any Part wee — : 
than for a Near, to any Perſon ar | 
Perſons, \ then the Leſſor and his 
Heits to re- enter; the Leſſes aſter- | 
wards deviſes» this Leaſe to his Son 1 
by his Will: Win is a Breach of e — 
Conditi@h,#©#. 249 aterns.. _ 
If a Man of his meer Motion: give Who 
Lands to H. H. and to his Heirs by al Ad. 
Indenture, upon Condition, That he vertoge v4 
ſhall yearly-at a certain Day pay un- 2 CO.” 
to Fobn at Style, out of the ſame and, 185 
a certain Rent; and if he do not pax 
the Rent, that then it ſhall be lawful 
to Jobn at Style to enter; and if the 
Rent in this Caſe be not paid to Foby _ 
at Styleg the ſaid F. S. may 1 | 
into the Lands by the Law; th 
the Words of the Iidenture'be, That 
he ſhall enter; for there — 
Maxim in the Law; That na Man 
ſhall tale Advantage-in Jondition, 
but he that is Party or Privy to the 
Condition: And chis Man/is\not + + } 
Party nor Privy, and therefore le 
ſhall take no Advanta pe of i its Pr. & | 
Se, lib. 7. p20. fol. * 
In many Oaſes the intent of unde nor. 
Patty is vvid co all Interns, if it be 8 
ner * N eee . 
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Remain. 


. ac cher for Term of Life, 


the Confirmation en 
8 1 him any new E- 
But i 


. wards the Leſſor grant 


2 ee ee 
his meer Motion, he 


Eſtate for Term of I to remain 


after his Death to another and his 


By Heirs; In this Caſe, that Remain- 


der is void in Law; for by the Law 
there can no Remainder depend up- 
on any Eſtate, but the ſame 


Eſtate beginneth at the ſame Time 


that the Remainder doth: And in 
this Caſe the Eſtate fe before, and 
arged not his 


oy a Leaſe be. made to a 
for the Term of another Man 


Lie and after the Leſſor, only of his 
meer Motion, confirmeth the Land 
to the Leſſee for Term of his own 
2 Life, the Remainder over in Fee; 


this is a good Remainder over in 
Fee. Dr. & Stud. C. 20. f. 94. 

No Grant can be made, but to 
him khat ys to the Deed, er. 

cept it be by Way of 

And cherefore, if Os — 1 
Leaſe for Term of Life, and after- 
that the Tein 


105 k 


ſhall have the Land to him and b is 
Heirs; that Grant is Face 115 x 1 
e s meer Motion 


os * | 


Z ⁵² oe ads (ee 


for the Life of B. "and 4 


for Term of Lite, and after . wid. 


Reverſion to one for Term of liſe the 
Remainder over in Fee; and the Te. 
nant attorneth to him that hath the 


Eſtate for Term of Life only, intend- 


ing that he ſhould have Advan- 
tage of the Grant: His Intent is 

void, and both ſhall take Na ge N 
thereof, and the Attornment-ſhall 


be taken good according to hle 


Grant. Bid See After. 
If a Tenant for the Term of ano- 


ther Mans Life dies, living the other 


Man, he that doth firſt enter u 

the Eſtate, after his Death, ſha bs + 

Tenant for the other Mans Ea 

ſhall be liable to the Payment of the 

Rent reſerved. Co. 1 . L qr. 
In the Caſe of Occu e 


with- 
out making any Eſtate or Afi 
ment thereof, here whoſoever 
entreth alter the Deat f A. 9 
Property in that 
Life of B. ſor the Land cannot re- 
vert to him that leaſed to A. till By 
die; and to che Heir of A. it can, 
„„ not 


, 


Where Lands . Smile" 


during the 


Inheritance, nor deſcendable to the 
3 is 8 Heir (without ſpecial Words 45 and 


not have it, for that it is not an 
vented. Occupancy may be prevented, by 


br dding theſe Words in the Grant, 
= 75 bade and tb bold 7b A. and his 


1 'cs deſcendable the Heir: 


arevented by aſſi ming the Leaſe for 

Life over to ri 3; and their Heirs, 

in Truſt during the Life of B. But 

.. the Statute 29 Car. 2. cap. 3. hath 

„ provided, That the Leſſee or Gran- 

tee may deviſe fuch Eftate for ano- 

 * way Life, by his Will, in Preſende 
= of Three or more Witneſſes. 

n by And if he deviſe it not, ind 4 


_ chargeable i in his Hands as Aﬀets by 


Simple. | 
+: oO 2 in” caſo e ee 
Occupant, t zn it ſhafl go t to the 
3 Executors of Adminiſtrators of the 
Party that had the Grant, Farid, len 
8 An des che ee 


* 


not go, for it is not an Etats of 


as for the Executor of A. they can- 


= Effate Teſtamentary. | ES 
= rw pre» But Co. Lit. f 41. ſaves hbw this 


_ Heirs, during the Life of B. for then 
* Alter. How alſo it may 3 de 


steine. Heir become Occupant, it ſhall be 
Deſcent, as in caſe. of Lands 'by Fee · 


| himſelf Forty Shillings 


| becauſe he hath granted but Par- 


and the Husband bes 
ver, and die; in this Caſe, his Exe- 


N n hays held, That an Exzenter 

Executor de ſor Tart is gs much Torr. 

within this Act to be charged 5 a 

Rightful Executor; And mat the 

Entring into the Land 

it, is enough to make him an Exs- 

cutor de fon Tort. 2 Et vide 175 Co. 

3 5 Faves robs 1 

las a Tenant hath aLea 1 — — Tenant : 

ty Years. of Lands and Tenements, gras] 

and grant the ſame Lands for ge Lays of * Part my the _ 

his Term to a Strange reſerving to © | 
ent; inks 


Caſe. he may diſtrein for the 
reſerved, or have an Action of | on 
at his Pleaſure, becauſe by common 
Intendment he is to have the ſame 
Land after the Years' determined, 


cel of the Years, ſo that the Re- 
rn remains in him. Perkins. 


3 
If Rent be granted to a Man, he 
may grant it away to another before 
he is leiſed thereof. Idem 108. pe 
If a Man and his Wife be ejected mls 
of a Term in the Right of his Wife, Execute. | 
an Ejectione | 
and do reco- 


Firme in his own Na 


euros, ſhall. have it, and not the 
te becauſe the Recovery in his 


own ' oo 


+* | 
o * 1} 
= '$ 
= Releaſe. 
9 1 
| A P You 
- * 


1 3 
| * Grant be. 


may enter * Survirorſhip; and 2 


1 14 


own Name aid retes Termini 


ſelf. Co. 1 par. Inſt. 2 e 

If a Man be poſſeſs d of a Term of 
Forty Years in » Right of his Wife, 
and make a Leaſe for Twent Years, 


reſerving Rent, and die; the 
Executors of the Husband ſhall have 
| the Rent for that Term, but the 
Wife ſhall have the Remainder of the 
Term when the — Years is out: 
But if he had g ated the whole 
Term, ſhe could h e uw m2mcy 
Cook bidde. 
A Releaſe mais to a Tenant for 


Term of Years before his Entry, is 
void; but a Releaſe of the Rent * 


dere Entry, is good. -14/ x per. If 


270. 
faz a Man makes 2 Genn * 


; of all Deniands, it doth not releaſe 
Rent due upon 2 _ for Years 


2 Lev. 210. 
The Tenant may grant away his 


* Entry. Intereſt to 8 before Entry; 


and although the Leſſor do die be- 
fore Entry, yet the Tenant may 


enter into the Lands; and if the 
Leſſee die befgre he enter, his Exe- 

cutors or Adminiſtrators may enter; 
and if a Leaſe be to Two, and One 


of them die Wfore Entry, the other 


Lef 


Ch. a. Landloyds and: Tents. 


Leſſor! cannot grant away a Rever- 
ſiom by the Name of a Reverſion, 


Eſtovers as ſhall ſerve to repair his 


his Houſe, or ſuch like, E the 
Term; this is app 


1 par. Inſt. F A1 6 yore e 
5 Twenty 


tween them. Id. 1 par. Inft. f. 197. 


nants of the Rent. 
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before the Entry of che Tenant. 8 q 
If a Man grant to a Tenant for Eftoverr © 
Years, that he ſhall have ſo; many Os: 


Houſe, or that he ſhall burn within 


nt to the 
Land, and ſhall run with che ſame, | 
as a Thing appurtenant in whoſe 
Hands ſoever ou fame cometh.- Co. 


If. Two a * Common do Temants in 
grant a Rent of Ten Shillings; aged Commun. _ 
ut 


ſeveral; and th —— be cha 
ings Rent: 

— 2 Leaſe, and reſerye- 
Ten hillings Rent, they ſhall have 
no more but only Ten Shillings mw; 


If Two grtners make a Lease Copartner 
reſerving * they ſhall have this 
Rent in common as they have the 
Reverſion: But if afterwards they | 
— the Reverſion, excepting. the 

ent, then they mall be dine.” * 


If a Man leaſes Lands los Years port | e 


reſerving Rent, and a Stranger doth * 
recover Part af the hand, then the 
Rent ſhall — Viz. di- 


vided, 


50 | 


vided, FP but Tenant hall pay, 
having reſpect to that which is re- 
covered, ànd to that Which ſtill 


| doth. remain in his Hands: accord- 


ing to the Value, to each Party 
Proportionably. Dyer 56885 82, ry 


Ne N wings + * 101% A 
nn > * underſanding of 
=_ Apportion ament of Rent; See D 

| vers s General Abridgment, fe zog, 5 * = 
Cc. Tit. Apportionments + 


—_— Cloſe and Wood, the Law rn 


nim a Way to come to it. 
Surrender: If a Tenant for Years do take a 
in Law. new Leaſe fox more Years, this is a 
Saluͤrrender in Law of the old re 
Matt. and Maidwel's 
K. 1302, B. R. Ferki 
= Rep. i 0 ies; 

" Bya Leſſee. A Leſſee for Nears canner 1 

| der before his f erm begin, neither 


can he ſurrender Part of his Leaſe, 


but he may grant Part of it. Ny: 
In, idem. 
Af a Tenant for Life or | Years 

" emove his Goods out of ihe Houſe 
. and Land, by Reaſon of the Great- 
E meſhof the Rent, or for ſome other 
SGiuaꝛuſe, and the Leſſor do enter into 
. the Houſe an Lands; this is no. Sur- 
render of the Leſſee. Alem — 


If a Man make a Leaſe Sxcopeing 


- 
Poo, 2" Ga p— G 4 


ig 


3 


If a Temant for Vears aſſign over Hm. 
his Term and die, his Executors fal! 
— b rged for Rent due after his 
— eat 6 
y And if the Executors and Admi- 
„e niſtrators of a Leſſee fog: Years do 
aſſign over their Right in the Leaſe, 
1 there lieth no Action of Debt againſt 
2 them for Rent after ſuch an Aſſign- 
5. ment by them made: But vide conta 
1% er 
Ika Tenant for - Years aſſign his ume. 1 
5 Leaſe to another, the Laier e may 5 9 
i charge which of them he will: But 
za it he once accept of the Rent from 
A the Aſſignee, knowing of the Aſſign- | 
le. ment, he cannotafterwards bring an 
Action of Debt againſt the Leſſee "i 
ton for Rent due after the 'Aflignment. _— 
N Hern. Law: of Conv. p. 111i i » + Þ 
N- For, by Acceptance of Rent by A - © 
the Leſſor. from the Aſſignee, the J k. 
Privity-of the Contract is extinguiſh- 
ed, and the Action of Debt againſt 
the firſt Leſſee is gone. 1 Sand. 240, 


1 
= 
by. | 

. 


N 


241,446 90S. 34 dt; E9963. 9 
"But after ſuch Acceptance, thge 
Leſſor or his Aſſignee may maintain 

an Action of Covenant againſt the 
fitſt Leſſee, upon his Covenant for 
Payment of Rent. I 240. Jide 
2 Saund. 302. Wir nnn 
* A Leſ- 
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A * an A's bc * 
a ene fo be his Tenant at 
1 one Time, and yet. may t of 
xx him afterwards when he, 5 eaſes. 
— 2 Saund. 182. And ſo ma W bis. 
Election ta ſue the Leſſee or his 
Aſſignee * gn Rent; but after Ac- 
Ceptance m th = Aing __ * tis 
1 N above. 0 8 
8 a Leſſor grant away the e 
| _— verſion, after the e of the 
away, Leſſee; in this Cafe the Grantee \ 
gaannot have an Action of Debt a- 


nde Leſſee for the Rent, be- : 
cCaauſe there is no Privity between . 
them. Popham J J. : 


\ By Deed It is noted, That a Reverſion of th 
7. 2 Term is not aſſignable without jn 
= . Deed and Atrornment. 3 Lev. I55- 1 
= -::em- But by a late Act for Amend- 8 
% ment of the Law, 40 5 Anne, It Ir 
% is enacted, Thor 9 
dates , Fe, to be made, Rang of 


der 


=- _ 1 — 


2, Lanvilods aid Tenants. 2 * 
ma Fas F $19, be ectant or. 4 2 A 4 4 
in 1 * a *: 1 
i _- made: 1 85 Y 
Provided 5 "m7 50 ſlichOpon. Ne 
7 enant 'ſhall be prejpdiced or damaged tice, 
3 2 of Fa Rent to any ſuch 
rantar or Conuſor, or by Breach o any | J 
Condition for Non-Payment of Rent, be- 'Y 
fore Notice ſhall be given tam of 125 1 


1 


Grant by the Connſee or Granite. 25 


If a Tea for Years be SR to a y of 
Man without any Conſideration, the 
Leſſee ſhall be ſeiſed to his own Uſe. 

Perkins 536. 

. If a Man make a Leaſe of Lands Bars In | 
to another, and to his Heirs. for ene i, 
the Term of Twenty Years, intend- * E: 
ing that if the Leſſee die within the 
Term, that then his Heirs ſhould 
enjoy the Lands during the Term: 

In this Caſe his Intent is void; and 
if the Leſſee die, his Executors, and ; 
not his Heirs, ſhall enjoy the Term; 
for by the Law of the Land, all 
Chatrels ſhall go to the Executor, 
and not to the Heir. Dr. & . 
c. 24. ; 
If a Man lets a Houſe Sith the Pe 
| Appurtenances, no Land paſſes there- nencer 
by ; bur if it be with all Lands there + FT 
unto belonging, here the Lands _ 

| wit 
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ſes do paſa 
Cn v. p. 104. 8 * 


with the Nouſes do paſsh Her 
* : 2 f „5 * 2 Zou Ie 
. F 3 Leſſor con- "IL Man, ke a Leaſe of his own 


cluded to ſay, What the Leſfor had 


Be. 

dhe making of the ſaid Leaſe ; but 
4 after the Leaſe is out, the Efoppel is 
removed terms de Ley Eftoppet, Co. 

1 par. Inſt. fol. 47. F 
Ejeffmenn If Two Perſons be Joint-Tenants 
by Join:- of a Leaſe for Years, and one bid 
Tenant, the other go out of the Houſe, and 
he goeth out; he that goeth ſo out 
may have an Ejectione Firme againſt 
the other, as well as if he had eject- 
eld him out by Force. Beverlies Caſe, 


8 | 1 a | 7 7 f 
op A. Clayton's N. f BEL + gs 
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ad. Lind by Inderftfire, he is then con- 


nothing in the Land at the Time df 
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| to pay his Rent until the-laſt Day 


. Fifteen Days (more or lefs) after any 


Dates, Lontinu- 
ance, Limitations an IT "ue 


a 


* « * * 3 ON « 


If a Tenant be to pay his Rent to Lal C 


limited for Payment, for that is the 

legal Day of Payment, and the other 

before Folpmtary. 407 ESE: 
And if there be a Clauſe, That if Een 

the Rent be behind by the Space of 297 7 1 


2 F 
of the ſaid Days of Payment, then 3 4 


the Leaſe to be void: In this __ 
| 1 


We BEL PL I SP | 
if the Time be 4 be Fiftee I 
Das,, then the Tenant {hall have þf 
„ Thirty Days after nh of the ſaid y 
FPeeaſts, to fave his Leaſe: But if the If ; 
; C 
p 
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Clauſe in the Leaſe be, That if the 

RégRent be behind for the Space of Fit- 

=_—  * teen Days next after either of the 

=_ ſaid Fa- Days of Ries here the 

| Tenant hath but Fifteen Days only o. 
= allowed him: And ſo the Diverſity 5 
u- is to be noted in this Caſe in the pr 
Words of a Leaſe, which with a very I © 
little and ſcarce obſervable Altera- hi 
4 tion makes ſo much Advantage for WW ,, 
_ the Tenant. Co. 10. lib. f. 227. Cook WM. 
= ” 1 par. Inftitutes, f. 202. Heyw.. Law of il d 
da fe. If a Man take a Leaſe for Yearsto ne 
ro rhe Heir, pay his Rent at our Lady-Day and. bor 
|  Michaelmas, or within Fifteen Days dhe 
after either of the ſaid Feaſts, and IW,;, 
the Landlord die after either. of the 55 


ſaid Feaſts, and before the Fifteen I 
Days be out; the Heir in this Caſe MW U 
_ ſhall have the Rent then, for the n . 
firſt Day is but voluntary, and the I bur 
legal Day of Payment is at the end of be 
the Fifteen Days: And if the Tenant of x 
before that Day pay the Rent, ſuch I den 
Payment is voluntary, and not ſatiſ· Wri;c. 
factory ; but if Payment be in the nen- 
dat. 


Morning, and the Landlord die at 
* 8 e 


4 5 


3. | | | | 
Noon, itis god toigive Stifin: Add 


though this Payment be voluntary, 
yet it is ſatisfactory againſt the Heir. 


Com. B. Brownl. Rep. 2 part. 273. Hern. 
p- 22, 2 3. i 7 * N ? Wn 8 


Rent at Michathnas, and to perform whein to be 


in 1 . to pay his Rent 
preciſely at the Day, he muſt in this 
Caſe ſeek out his Landlord to paß 
him; Bur if his Obligation be only 
to perform the Covenants in the 
Leaſe, he may then tender his Rent @# 
of con the Land, (if ne other Place be 
by Agreement appointed for che Pay· 
ment thereof) and it is ſufficient; . . 
for the Payment is of the Nature of 
the Rent reſerved. Manly and 7en- 
ung, Caſe, Paſcb. ro Fac. in C. B. 
Brownl. Rep. 2 par. p. 176. Noys Max.. 
Nore, A Man is not bound td pay. dequit- 
a Annuity without an Acquittance; . 
but a Rent-Service or Rent-Charge 
dot Ide is: And therefore in ABCS 5 
1an of Debt brought againſt a Man fos 
ſuch Went due upon an Indenture of De- 
atiſ- niſe of Lands, he may plead Pay- - 
nent without an Acquittance. Perl. 
SF. 780. Pratt. Reg. 497 Al 3 
5 


28 1 . Mo. 252 


Hare and Sawill's Caſe. M.7 Fac. n 2 


If a Tgnant for Years be to pay his Landi, 
other Covenants; and if he be bound ſenght fo... 
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-  D:ſcharge Alſo, if he that hatii Rent -Service 
&5 44quit-.. or Rent-Charge accepts the Rent 
Farce. due at the laſt: Day, and gives an 
Acquittance for it, all the Arrearages | 

of Rent due before are hereby diſ- 
charged. Co. Lit. 373. a. Hern's Con. 
- Payment of Money before the 
Day appointed, is in Law Payment 
at the Day. Pract. Reg. 49 7. 
See the late Act for Amendment of 
the Law, concerning Payment of 

„ö %% 

pFpement When one is to pay Rent at a cer- 

e Sn. tain Day, he hath all that Day till 
Je. Night to pay it; but if it be a great 
Sum, he müſt then have it in Readi- 
, neſs ſo long before Sun-ſer, as they 

that are to receive it may ſee to tell 
it, for they are not bound to tell it 
by Candle- light. See after. F 

Gl:le- If a Parſon lets his Glebe-lands to 
Land.. aLayynan, the Tenant ſhalbpay the 
Ly Parſon Tythe of that Land beſides 
the Rent: For the Tythes ate of com- 

ͤ —77f. ß 

Seck lee If a Man let out by Leaſe a Stock 
ou. of Cattle or other Goods, (as it-15 
very uſual now a- days to leaſe our 
Silk. Scocking- Frames to the Heaven 
and the Rent be to be paid at ſc 
veral Days; if the Rent in this 5 
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in Arrear, the Leſſor cannot 


ing an Action againſt the Tenant 
it r Occupier thereof, until all the 
55 days be expired: In like manner as 
5 isin an Obligation with Condition 
i- r ſereral Payments ; becauſe theſe 
ys e Perſonal Contracts. But it is 

therwife in caſe of a Leaſe for 
the fears, which is a real Contract, for 
ent here the Landlord may hae ar 
N Action of Debt againſt the Tenant pe 
tof ter every Day of Payment, if Des 4 
of alt be made, or he may diſtrein at 1 
is Election. Co. 1 par. Inſt. f. 47, & 

If therg. be Two Joint-Tenants, Rent re + 


ind they make a Leaſe for Years by Jin. Te- 
arol or Deed Poll, and reſerve 9". 


the) Went to one of them, this ſhall en- yg 
o rell e to them both: But if it be by* N 
ell it VDecd indented, it ſhall enure to | 
p 1 him alone by way of Concluſion. 

; 


Co. of F. * | * „ 
y the ws FOE 1 208 #47 5 Cs | 8. . 42 70 


eſides | If an Heir let a Leaſe to a Tenant p e- 
com ffor Life, and reſerves a Rent; a- 


DT gainſt whom the Mother of the Heir | 
StOC% Frecovers her Dower, and dieth; the ; 
* Tenant ſhall have the Lind again 
ic =, | for his Life, and the Rent is revived. * Mi 
uo! col on Lin fqn 


If 


Parſon. + ik the Srccefior = ton of. 

car accept the Rent of a . 
Vears made by his Predeceſſor; y 

this Acce 5 is worth N 

the 4 is void by Death; but 0 


: a Leaſe for Life 1 is otherwiſe, Pa * 

| vanf s Caſe. Cook. 3. f 65, 66. yo 
Biſhop. But if a Biſhop accept the Ren th 
upon à Leaſe for Years, he ſhall a 28 


vet, avoid it; for it was but voidab 

1 oplyy ung: his: pACCePEaes harh ng 
x confirmed 1 1 

4% be If a Man hath Lands in the Rift 

* of his Wife, and he and his Wi 

: rg let theſe Lands for Years reſerviy 


a Rent, and afterward the Hy C 
band dies, and ſhe before r. 
of Payment takes another Rahn ea 

who accepts the Rent and dies: Mon 


„„ this e * Leaſe is 
bi ered} bye In like manner, if 2 Man andy 
1 | Wife let the Lands of his Wiſe 
| | Years rendring Rent, and the Hl 
dand dies; if the Wife accept 
Rent, it is a good Leaſe. Terms o 


| + hay, Accept tance. By 
mam fo. But if a Tenant for Lite leaſe nd t 
. for Years and dies, the Leaſe is . - 
1 and the Rent which is reſerved i; 
the Leaſe is determined. And ie T 


* though he in Remainder do aca af 
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the Rent, yet his Acceptance will 
not make it ers" For when it is 
once void by Death, no Acceptance 
after will make it _ eee 
So likewiſe if a Tenant in Dower nn: in 
leaſe for Years and die, the Leaſe is Dower. 
void, and Acc e of the Rent by 
the Heir will not make it good 
A Leaſe for Years may be con- c. 
firmed for a Time, or upon Condi- im. 2 
ion, or for a Piece of the Land: 
But if it be a Frank-Tenement, ic 
all enure to the whole abſolutely. 
Noys Max. p. 78. 5 | 
Obſerve this Difference between n mac: Ml 
Leaſe for Life, and a Leaſe for - oj 
ears: In caſe of a Leaſe for Life, 
hough the Concluſion of the Con. 
ition be, that it will be void, yet 
cceptance of the Rent due after the 
na reach doch affirm it, and make it 
ie ood . Pennant's Caſe. 38 Eliz. 
S e. 2.1. | ; 
ept if a Parſon let a Leaſe for Years Par 


N - 


bis Glebe-land, if it be confirmed Lee. 
batron and 8 it ſhall. 
ſe nd the Succeſſor, or el L hot. Cook 


red If a Leaſe be made to a Man for reminder... 4 

Aud ie Term of another Man's Life, þ 

o ad afterwards the Leſſor only 3 
8 is 


his. move. 1 ou mags the 
Land to his Leſſee for Term of his 
dun Lite, the Remainder over in 
Fee: This is a good N in 
the Law. Dr. &. St. l. 2. af. 20. 


[ „ 
Rent ex- . A Man lets 3 for Life 00 
_ rinzuiſbed, Years, reſerving Rent, and do enter 
c. into any Part ther cof and take the 
Profit, the whole Rent is thereby 
5 extinguiſhed, and ſhall be ſuſpended 
during his holding thereof. Leonard! 
| Rep. 110. Goddard Caſe, Mich. 34 L 
Com. Banc. Owen's Rep. fol 10. Hers, 
1 L. Conv. p. 118. 
| Revived. In what Caſe there ſhall be a Re- 
ko. viver of Bet and in what not. Via 
b - Lit Rep. 58 
: "Suſpended, In We Caſe there Mall be a Sul: 
1 penſion of Rent. hid. 
F Apjorriem Where there ſhall be no Appor 
. _ -tionment of Rent. Id. 61. and ho- 
the Word Annuatim or Yearly ſhi 
be taken. 
Note, That where Two Cloſes a 
in the ſame Poſſeſſion, the Duty 
Fenſing is extinguiſhed, and 
not revive, though the Cloſes com 
after into feveral Hands. 1 Vent. 91 
Dyer 29. Poph. 172. 1 Cro, Baker and 
Bereman Ge. 


# 


| If a Leſſee. aſſigns over his Term, B 
reſerving Rent, it Will beextinguiſh- 
ed by 1 all n 1 Vent. 


314 4.1 12 
W * it when 9 chat a Rent i ing 
dent to a Reverſion would: not be 


r Wbarred by uch. Releaſe. i Vent. 914. 

i S4 144. ; 

e& WH Allo it's ſaid, That u Man-cannot 8 
J leale.a Dabe! n GL Vint. x 


1 That whos a Fige i is levied 
0 a Leſſee for Years, with an In- 
ent that he ſhould ſuffer a Reco- 
2 his Perm is not drouned. Len; 
Pr if Tenant for Life; "with Power 
make. a Jointue, ſuffers a Reco- 
ny, the Power-is Extinguiſhed. Ia. 
If the Tenint-come to the 1 
rd at any Place upon the Ground at aud — 
ge Day of Payment, and tender his of Rut. 
ent to the Landlord, it is good e- 
Pugh, and ſhall ſave the Condition; 
d the Landlord is bound to receive 
altho' it were not at the maſt no- 
ious Place, nor laſt Inſtantrof the 
ay; for he may tender his Rent at 
y Time of the Day, although the 
Inſtant be the legal Time of * 
wt, Co. I par. 154 7 "DS 5 * 
be; 


J 


Tear. But obſerve 7 the e Way „ Thar 
75 Tender of Rent muſt be o che whok 
Rent, without N 'of Tax 
or Aſſignmen _ or 1754 ether Char 


ges; for Stop ent ii 
the aw. TY 275 FT Cas „ 8 

Pro. p. 622. 
If a Man lets Land by Leaſe l 
Mears to another, reſerving Rent d 
the Land to be paid- at Miche 
and our Lady-day, or within Fiſte 
Days after, and hor Default of Py 
ment to re. enter; in this Caſe it 
ſufficient and lawful for the Ten 
to tender his Rent the laſt Hout 
the laſt Day, if the Money can 
told in that Time before it be dit 
and fo it is ſufficient for the Land 
lord to demand it the fame: Hot 
Co. 1 par. * 4 202. 
1 Altho” the Time of $un- Getting 
mand Rent. the Time appointed by the Law 
demand Rent, to take Advantage. 
a Condition of Re- entry, and oft 
hes Rent to ſave a Re- entry, and 
ing Rent to ſave a Forfeiru 
yet it is due until Midnight: Foro 
: Man demands till Sun-ſet, yet 7 7 
after Sun- ſet, and before Midnip 
he dies, his Heir ſhall have the Re 
and not the Executors. Which pre 77 
* the Rent is not due until the last 


ha Landlans: 2nd Tenants. 126 
jure of deset erraten. | 


8 
K. Alan "feifed Fs 5 oughrio re · 1 "YN 
5 En | 1 to * Rent © 
imſelf and his Heirs; for that it ap- 
inſe if a Man ſeiſed ding Fee makes 
Leaſe for Years, reli erving Rent 
> himſelf and his Afligns, this Rent 
extinct after the Leſſors Death, 
cauſe it was not reſerved to the 
eſſor and his Heirs. 
Leaſe by a Tenant in Fee, and 
ent reſerved to the Leſſor, his Exe- 
tors, Adminiſtrators and Aſſigns; 
xe Words Executors and Admini- 
rarors are void. I Veut. „ 
So if a Man ſeiſed in Fee leafs 
e Acre of Land, reſerving 10 6 
ant to him and his Heirs: And al 
aſe-angther Acre reſerving other 
5. Rent to himſelf, without ſaying 
d to his Heirs], the Heir ſhall get 
'e the laſt ; ent; but it is extinct . 
ers of the Leto. 2 Saund. 
But if one 2 Ne i in \Fee r reſerve Rent tranſ. 
Qt upon a: Leaſe for Vears du- ed. 
te Termins to the Leſſor, his Exe- 
ots, Adminiſtrators and: Aſſigns, 
not to hit Heirs; yet by a Grant 
the Ren fromthe. 1. | 
Ken. b Well wok 9915 | 
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Aſſignee 1158 in teh Cale ide Ba 
FE 3 to the Aſſignet 
the Law transfers alſo to bim t& 
Covenant of the Leſſee for the Pay 
ment of it as incident do the Rent 
Ne Saunt; 369. 
Aecwiding Nd the Caſe, of Seeber vel 
te o ppareni Proget, 2 Lev. 4 where the Rent 
kite, was reſerved to him; his Executc 
| and Afigns, the Heir . : 
Action, and upon a Demurrer it wi 
argued for the Defendant, That ti 
Rent determined by the Death 
the Leſſor: But the Chief Juſtit 
faid, That the Rent being reſent 
to him, his Executors and Aſſig 
would continue and go to the 4 
for the apparent Intent that it ſhoi 
endure after his Death, other 
it could not ge to his 'Execut 
and that without the durante Tem 
But that tis otherwiſe where 
Rent is reſerved to him, or tol 
or his 2 and after>feverall 
uments, Judgment was gived 
> 3 . Plage. 8 den 
og wy Wed ny 5 a * makes 5 Th 
ears reſervi ent' genera 
when. does not ſay pe. whom, the' La 
* Conſtruction, lat 


wh rs — SE ke em nv 


h.3. Latibloids'and Cetiahts. 1 
from Time to Time it ſhall apper- + 

| tain. 2 Saund. Tags: <= edt. OS. 

Where a Father is ſeiſed in Fee, Heir noe 
if he and his Son, and Heir Appa- e. 
rent, by Indenture make a Leaſe for 
Years, to commence upon the Death 

of the Father, rendring Rent to the 

Son by Name, although the Seh be 

Heir to his Father, he cannot have 


. 
+ 


t ul this Rent as Heir, becauſe the Rent 
tu was not reſerved to the Heir, and 


he cannot have it by the Referyation. 
of the Leaſe, becauſe he was a Stran- 
ger to the Land, and had nothing in. 
it at the Time of the Leaſs made. | 
Z Sunn Wop ports. CD PO eonts og K 
If a Leſſor ſeiſed of a Reverſion .- 
in Fee, demiſe the Reverſion ex- on how c if 
pectant upon an Eſtate ſor Years frud. 
to a Stranger for Life, reſerving Rent Al 
when the Reverſion ſhall happen: 
n ſuch Caſe he ſhall have no Rent 


to uring the Continuance of the Term 
oral Wor Years ; for a Reſervation of Rent 
ven all be conſtrued moſt” ſtrongly 


xpainſt the Leſſor himſelf. 2 Sawnd. 
6 bay pie kT: . 


a Leaſe be made with this Pro- 


aw iſo, That in caſe of Non-payment 
de Landlord ro re. enter: Here if 
den be Landlord diftrein, he may not 


c-enter, but he may accept of the 
„ 
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the Leaſe. Hy into an Acre of 


ang. In a Leaſe for Years, if the Leſſee 
covenant, That if he or his Executors 


' becauſe the ſecond Husband is Al 


y Heir. 


receive the next Rent again, then he 


of Years, yielding to him and tobi 
Heirs a certain Rent, upon Gond+ 
tion, That if the Rent be behind and 


* 


Rent, and yet re- enter; but if he do 


o 
* lh 5 * E. n * r = ; 
7 rn n.8 
X ] 
. ry . - 
*% - 2, 
AL + * . "mY aca de © 
* ä 2 1 7 . 2 + I 2 3 
4 


cannot re-enter, for that eſtabliſheth 


Land in the Name of the whole, ö 
2 good Entry, if the Land do all lie 
in one County. 1 par. Inſt. p. 211. 


or Aſſigns do alien, that then the 
Leſſor ſhall re- enter, and afterwards 
he makes his Wife Executrix and 
dies ; and the Widow marries again, 
and her ſecond Husband aliens: It 
this Caſe the Leſſor may re-enter; 


Ognee in the L ...- 
If a Man make a Leaſe for Tem 


a by. the Space of Forty Day 


after any of che Days of Payment} an 


Leſſor and his Heirs to re-enter 


Days, and is demanded by the Leſl 


8 Entry is lawful: But if the Leſfor im 
the Fortieth Day, ſo that he hadnd 


that then it ſhall be lawful to thi 
And after the Rent is behind For 


and is not paid, the Leſſor diet. 
and his Heirs enter; in this Caſe i 


died after the Feaft-day; and beid 


deman 
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a che Rent, and his Heir 
5 had demanded the Rent at the For- 
pr tieth Day; and” for Non payment he Th et . ; 
re- enters: In this Caſe his Re- entf 
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: is not lawful-” Dr. * Se, . 15 6. 20. | 
ie f. WO hen 1 
x Ter Lenſe be nad: H. bor One Limitation 

8 and forty Years, if he hive fo long; 7 .. — 


and if he die within che aforeſaid 
Term, that then the Wife of the a- 
foreſaid H. ſhall have it for the Re- 


any ſidue of the ſaid Years: This Limi- 
* ation is void; for if H. die, the 


erm ends, and his Wife ſhall have 

othing in it. Dyer 254. | 
If a Man lets all his Meadow i in Awe Arre⸗ 
D. containing Ten Acres; if there pſ7, 


Tem 

e Iwenty Acres of it, all fles in 
n his Caſe. Dyer F. 80. FT 
ou le Leſſee for Years make a Feoff. Efe. 


nent, the Leſfor being upofl the 2 
and when Livery was made ; this b 
a good Feoffment, the Law ad. - | 1 
deing the e in Poſſeſßon, and - 2 
ery ought t always to be given of 


W Poſſeſfon, and chereforè he that · 1 
jene che Poffenon muſt make the 1 
af H Prery. But if che Leffor makes . 
or Ee very himfelf, the Leſſee be- 1 
del uon the Land, this Livery is *s 
adn becauſe th e Leſſor cannot i 


I; . give 


— 


Livery 


| Seifin. 
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there. Cro. Elix. 321, 322 
It's ſaid, One may give Authority 
by Parol (or Word of Mouth) unto 
another to take Livery and Seiſin of 
Lands for him, and that if ſuch. Li 


very and Seiſin be taken accordingly, 


it is good. Pract. Reg. 39298. 
If a Deed of Fee end e made 
of Land, Habendum d die datum, ani 


the next Day after the Date of the 


Deed, the Feoffee give Livery and 


Seiſin of this Land, this is a go 
. Livery and Seiſin; but that it th 


Livery and Seiſin were made by Atl 
torney, it is ſaigl it will operatt 
2 Vide Hol. 314. Pratt. Ri 
, A Thing that is to take effect 
Die dat, is not to take Effect um 
the next Day after the Deed beat 


5 £0 


Date; but where it is Habendun 


Dat', or à Cenfecbtione Indenturæ, thei 
it commenceth preſently. Prad. . 


f ; 


A. makes a Leaſe to B. for Li 


Habendum Die Co Ec i [5 and 
very is made by A. if a Mou 

after, it was held that the Ling 
was good, it being made by the Fea 


for kimſelf. But if it had been! 


Letter of Attorney, ſuch future Li- 4 
very would operate nothing. Cro. 
Fac. 458. 3 ond | N 6 
If a Man make a Leaſe for Vears, Livery 
and afterwards make a Deed of v. 
Feoffment, and delivers Seiſin; if the 
Leſſee be upon Part of the Premiſſes, 
and neither know nor aſſent to it, 
yet the Livery is void : For though 
the Leſſor hath the Freehold and In- 
heritance in him, yet the Poſſeſſion 
s in the Leſſee; bur if the Leſſee be 
abſent,” and hath neither Wife, Chil- 
uren nor Servants dere f he hath” 
attle) upon the Ground, the Live- 
ſhall be good. 1 par. Inf: f. 48. 
If an be made to hold from cm, . Mi 
he Day of the Making, or from the men: t "lM 
Day of the Date, or from the Date, Loſer. 
he Leaſe ſhall begin the Day after iv 
deli. 8 
A Leaſe beginning from hence. 
then orth, ſhall be accounted from the 
J. May of the Delivery, and from the 
aking ſhall be taken incluſive from 
te Day of the Making: The Day 
the Delivery muſt'be taken inclu- 
Mone, and is the firſt Day of the Term: 
from the Day of the Date, or Day 
e Fedl the Making, then the Day of the 
cen M elivery ſhall be excluſive; alirer if 
xi | 5 from 
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fra the Dare, and ivisdetivared the 
= ſame Day. 14 Elix. Dyer 30. 

l Habendun. If che Habendum of a Leaſe be for 

1 2 Term of One and twenty Years, 

Without mentioning when it ſhall 

| begin, it ſhall chen begin from the 

Delivery. So if an Indenture of Leaſe 

& Jnpojble bear Date upon Days impoſſible, 2 

E AE Rebr. 30. or March 40. there being no 

; _ Days in our Accompt; in this 

if the Term be limited to be- 

E 2 the Date, it fhall take Ef. BW 3 

fect and Beginning from the Delive- Wl « 

, as if there had been no Date at a 

0 

if 


or Coe. 1 par. Toft. F. 6. Co. Lit. 46 
Hern. L. Conv. 15, 137. 
Vie 1 Vent. Rep. 137. That a Leaſe 
wpoſlible — ese 
impo „ as from 
mall commence ' preſently. 
So a Leaſe made tobegin fromthe 
End of the Leaſe miſrecited, hal 
commence preſently. 1 Ven. 83. 1 Ia 


ae made = le for i 
to hold from the Date, and Liv 
made the ſame Day; it — — 
that it ought to commence fromi 
Day of the Date, and fo Liveryil 
ven the fame Day was void: ! 


. 3 


A Leaſe to Day to one for Ten Years. 
and to Morrow makes znother Le 
of the ſame Lands to another Perſon 


dant. 7 FS: | N . „ 
A Leaſe is made to commence af. vn 


ter the Death of J. S. his Son wich- Fail re of 


out Iſſue, J. S. bath Iſſue and dies, ue. 
and then the Iſſue dies without Iſſue, 
the Leaſe gommentces ; for Iſſue be- 


ns a Ward collective, whenever the 6a a 
u 


e fails the Term commences. 


If Lands deſcend to an Heir, he On: Left 


may make a Leaſe thereof before his EY J 


Entry into the ſame. If a Man makes 


Day. 


for Twenty Years ; this ſecond Leaſe 
ſhall de good after the firſt: is ex- 
pired, for ſo many Lears as remain- 


1.77 PE 


. 


b Se N Nn yo d a 

Ha Man make a Leaſe to another pn gur. 
for One and twenty Years, and af- r,, 
er another Leaſe to commence from & c. 


the End and Expiration of the ſaid 
Term of Vears, and after. the firſt 
Leaſe is ſurrendred; in this Caſe the 
tecond Leaſe ſhall commence pre- 
ently upon the Surrender. Ca. I par. 
bf. F 4. og . 
But if it had been made to com- 
mence from the End of the ſaid One 
and twenty Years, there, tho 1 


i 45 9 ; 5 | 
«HS A 4 | 
eth therein to come. Noys ax, „ 


— 2 
1 


1 of 


þ Preſent 
ment. 


1 
17. 


tance by e T 


Preſent 
Conmence= 


: pies ſhould 


not have con till the Term 


had been our; ſo that by chis you 
may obſerve, the Law puts à Dittin- 


ction between a T erm of Years, and 


Time of Years. s. 

And by 3 Lo. 284. an Eſtate 00 
immediately aſter a prog anne made, 
before Acceptance or A ent; 
but that it wells by Re | after 
 _ A 

And ſo by 2 Vent. Gar veel — 
it was ſaid, That no Surrender of an 


Eſtate can perſect without oj 
verſus Leach. 


But that nt was — 
reverſed in Par iament; ſo that i wy 
pears that. a Surrender diveſteth 
Eſtace immediately before expreſ 
Aſſent of the Surcendree. Id. 203. 

A Leaſe made to commence aftet 
the End of another, and there i is none; 
it ſhall commence preſently. 

I a Man lets — another, u 
hold til the Leſſee hath | levied 
Twenty Pounds; this is a good 


Tool. norwichſtanding the Ince 


HH —=_ 
18 . ſaith, That exery Leak 

went and mult have a very go Beginning and 
Ending; Qui id certum eſt quod cm 


L 


Determi- 
' nation. 
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tum 14 iid you + irs oh the 
Caſe 1 po this Rule*is contra 
ed, ſo chat it holds not always, al 
. chough i in the generality it doth. 


For if a Man make à Leaſe to a. dh Mas 1 
nother for: ſo many Years as I. S. in.. 


schall name; although this be in cer 
e, tain at the Beginning, yet when — 
S. hath named the Years, it is 1 * 


than Hy for — many Years as he 


; ob likewiſe, if A. be ſeiſed of Upon Paye © 
Lands in Fee, and do grant to B. went. 
ont when he pays him Twenty Sh 
Fc that then from that Tie he 
have and- occupy the Land for 7 
One and ewent Years ; and after _ 
pays unto A. the Twen 1 Shi. 
lin 3 this is 2 good: Leafe q 
an twenty Years from that Ting | 
[2 6.5; fi 2s" 37. "Co, fer. B. 


. Parſon n i a Leaſe of le of cui. 
ebe for ſo many Years as he ſhall 

de Parſon there, this is void, decauſe 
of the Uncertainty thereof; for the 
F arſon s Time there terminated with 

is Life, than which nothing i mere 
certain. 

If a Leaſe be made for One bun- Deaths, 
red Years, if A. and B. live ſo long: 


l 
: 


13 | 


| * 1 Av „ 
I Wife. 


it ſhall be in Force a 


Licence. 


4 Leng Leaſe. + 


and make a Teeſe of his 


in «this Caſe, if olther of them die b 
A Leaſe ien. 
If an Infant who is ſeiled ot Land: 
in Socage, make a Leaſe-at his Age 
of Fifteen Years ; this is good, and 


| Gal bind him. Co. 1 _ oſt by 
e mat 


Tears, and aſter die, and the Wife 
is thereof endowed ; here ſhe ſhall 
avoid the Leaſe, but Alter her Death 
H oo 
eir. Co. 1 par. Aust. £15058 e 
If a Man —— erm of Lea in 
the Right of his Wife; if the die, t th 
remains to him, but if ſhe ſurvin be 
kin, remains 2 - and Fer ſh; 
$ Executors, ut he | 
of it in his Lie aime. Cn. . 8. fi ty 
49: 5. 3-01.08 
If 2 Man Been 3 to entet 
and occupy” his Eands, this is a good 
Leaſe for Years in Law, Brow. 
2 part. p. 250. 
| A Leale for Tens, although it 
never ſo long, cannot be entailed 
becauſe it is a Chatrei which cannot 
be turned into an Inheritance Style 
. Pra. 4 _— | 
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| "I a GY — Keiled, = e let For 15 MY | 
» Wl a Leaſe to another, to, have and to 1 3 

bold the ſame Lands for Term gf 
5 | Life, and do not, mention whoſe 6 


e Tice, ic mall 2 taken for the Lel- 


d ſe 5 Life; becauſẽ & Act of, every 
a, one ſhall. be taken mo Hong) 2 
: gainſt himſelf. 

7 4 Bur if a Tenant in Tail let ſuch a 


Leaſe without expreſſing whoſe Life, 
it ſhall be taken for the. Life of the 
Leſſor. 

If a Joint. Tenant wage a Leafs Þ Jen 
for Years of his Part, though the Tn. 
Leſſee never had Poſſeſſion, or tho 


ir be to begin at a Day to come, and 
„ K 
* the Joint-Tenant that made it die 
v 


before the Day, yet the Survivor 

ſhall be bound 1 the Leaſe, for.the 

Leſſee hath a Elen Intereſt. Co. 

I par. Inſt. f. 18 

If Two take e for their Lives, parcitior. 
ind make Partition, either of them 

dying, his Part immediately reverts 

tothe Leſſor. 

If there be Two Joint-Tenanes Jing. Te- 


it or Life, and one of them makes a nan. 
ailed Wl caſe for Eighty Years, to begin af- 
anno er his Death, and after d dies, this 


afe is good aggilt Survivor. 
oldf. 2.187 * Me 8 
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Hes fa Leaſe be made to the Husband 
f eee and the Wife, yielding a greater 
du. Rent than the Fand is worth; if the 
Husband die, the Wife, after the 
Husband's Death, may refuſe the 

Leaſe, to fave her from the Payment 

of the Rent: But if the Husband 

I . over-live the Wife, and then make 
3 his Executors, and dies; if they hare 
Aſſets, that is, if they have Goods 
ſufficient of their Teftator to py 

the Rent, they cannot refuſe it: 

jf they have no Goods ſufficient of 
their Teſtator to pay the Rent to 


the End of the Term, if they reli: p 
uiſn the Occupation, they may by 8 P 
— Pleading difcharge themſelr« I. 

bk the Rentandrhe Leaſe. Dr. & $08 
2 ; „ org FS G 
| Leafire- If a Man makes. Leaſe for Ten fo 
wired. and afterwards the Leffor enters ul to 
on the Land let before the Term 5 
expired or determined, and doll M 
make a Leaſe of theſe Lands to 20-8 an. 
ther; this ſecond Leaſe, it's ſaid, i M: 
a good Leaſe until the firſt Lei the 
doth ' re-enter, and then the Pre 
EF eaſe is revived, and the firſt It ( 
ſee is again in Poſſeffion by Ve mat 
tue of . Stat 


firſt eaſe, Prat. N 
403. 5 3 


this. — *Senants. 139 
fl Where a Leaſe for Years is made Preſm 
7 by the Words, Demiſe, Grant, and Feſſeſen. 
b to Farm let, the Leſſee is Mt in Poſ- 2 
i Wl {effion ſo as to bring Treſpaſs, &. 
he until an actual Entry. But Where 
mathe rere | 
nd Conſideration Money) ate in, al- 
ke though but for a Shilling, the Party 
vo is in Poſſeſſion preſently upon-exe- 
obs pak er Sp ſo as to bring Tref- i 
A © If T lerLands in whichare Mines, , 6. 
ta or Trees, L cannot enter to take ,,/rved. 

t to the Trees or Mines, but am a Treſ- 
ln paſſer, unleſs I do reſerve ſuch a 
jb Peiviloge! to oy elf when L let the 


But if a ** da: come uponiehe 
Grounds leaſed; he is no Treſpaſler, 
for it ſhall be intended that he came 


rs Uto 8 . * e dere 1 5188 
My t is note At it a an opens a Mi 
Mine in his own Land, he may dig ol 


and follow. the Vein under another 
Man's Ground ; z but if the Owner dig 
there alſo, he may ſtop his further 
Progreſs. 2 Vent. 34224. 

Concerning Leaſes and Grants 
made of the utchy of 8 
Stat. 6 An. ca. HM ce | 

If a Tenant for Years COTE y Leaſe bf 
any 2 to loſe his L 


Canceling 
Indenture. 


CDireſi. 


5 ſhall not lakes: his 6 Leim ig 8 
let by ſach Leaſe which is loſt, if it 
Term let to him by ende, and 


Where by an Or oni. 
Act of Parliament, That an Inden 


ſhall be made void b cancelling of 
it, And until the Cancelling the 
1285 Eſtate granted by the Indenture con 


make the Reſidue of a Deed vitiouw, 
which is ſenſible of it ſelf, an 


. 320. 8 * "1 7 oP 2 1 £7? » 4 


5 Ke cannot read, be bound to ſeal: 
another; in this Caſe he need not 
read chem to him, if he requeſt i, 


1 r 2 ENIGMA 


cu 


can oe moved that there was ſuch 4 


that it is not determined 


ture ſhall be vacated and cancelled, 
tis not intended that the Indenture 
mall be void ipſo factqo, but that it 


tinues. 1 Sanni. 20. 


An inſenſible Clauſe does. Not 


i Fepifncas,'Gifa, Grames acl 
Leaſes made by Dureſs of Impriſon- 
ment are voidable, and that not on) 
by the Parties themſelves, but b) 
their Heirs and thoſe who - have 
their Eſtates. Perk. van 46. Ca. on 


1 253. b. it 5 


a Lay-Man — is eee 


Leaſe, Bond, or other Writing t0 
do it, without there be ſome there u 


_ in ſuch L. as he under 
ſtands 


ö 

5 pee : And if it 5 read N to 
kim, or declared contrary to what 
2 ic is, ſo as the illiterate Man is there- 
aby deceived; as n Bond oi Fes - 

1 Pounds is read as of Twenty Shill 
lags or Fofnene ef T9 Actes 

W read as of One; in ſuch Caſe he 
„ may very well plead, that ig is not 
re his Deed; but if he requeſt not to 
have the Writing read, though it be 
contrary to Kis Intent and Meaning, 
yer'it Mall bind Him if he feal and 
deliver it, for it was his Folly that 
did not deſire to have it read. 22 


e e e 


* 
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CHAP. Iv. 


o Poa as who ſpell 3 


Crop. f Eftovers,” and Teer 
blown down. Of Diſtreſſes : Wha 
* way be dliſtreined, and 
props fo Lic ii a Di 
4 


17 is an uſual Saying, he — 


received Opinion, That he 


that hve muſt reap: But as there is 


no General Rule without ſome Ex. 
ception; ſo this holds not always 
That he that ſows ſhall reap. 


S. wing and But touching the Sowing of Corn; 


Reaping. 


if the Tenant he. outed, or his Tem 
ends before it be ripe, who ſhall 


have the Corn I have already ſet 


down in the firſt Chaprer, under the 
Title of Tenant at Will : For if 
Tenant at Will ſow his Land, and 
the Landlord put him out before ths 
Corn be ripe, he ſhall have Liber 
to reap and carry away his Cort, 
becauſe he knew not when his Land 
lord would put him our, 


But it is contrary. with a Tenant I 
who hath a Leaſe for Years: For if l 
his Leaſe be out before the Corn be 
ripe, his Landlord ſhall have it, be- 
cauſe he knew the End of his Leaſe: 
Wherefore if he ſowed, 4t is in his 
own Wrong; unleſs there be a Cove- 
ant in his Leaſe between the Leſſor 
and him, that he ſhall have his Way- 
going Crop. Vide ante. 
| But if a Tenant at Will ſet Roots, 
vr ſow Hemp or Flax, orany'Thing 
hat brings in any wang þ Profit; 
f after the Planting the Leſſor out 
im, or if the Leſſor die, yet the 
Tenant or his Executors ſhall have 
he Crop. But it is otherwiſe if he 
lant young Fruit - Trees, or other 
oung Trees, as Oaks, Aſhes, or 
Ims, or ſow the Ground with A- 
orns; in this Caſe, if the Leſſor 
t him, he ſhall have none of theſe, 
cauſe theſe yield no yearly Profit 
preſent. _ W 
Where an Action lies againſt ſuch 
hinder taking away his Emble- 
nts, as Corn growing, Graſs, Fruit 
Trees, Hemp, Flax, &c. Co. Lit. 56. 
hy. 126, 160. + $55 2a 
If a Tenant for Life ſoweth the 
ound, and die before the Crop 
npe, his Executors ſhall. have 10 
MM 
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What Tr. 


2 naut. 

4 
Where 
have 1 e 
| Cern. 


* "YL 


Simile. 
. 


fee ſhall. 


wu and fo they ſhall have Graſs if it be 
cut; but if it be wwmown, they ſhall 


Leſſor ſbal ſurrender his Term, the Leſſor, ot he 


Were Leſs. 


and the Leſſee ſows the Grounl 
and before it be ripe-the Tenant ii 


8 Fee, Tenant for Life Traſerh 1 
Years; the Leſſee is ouſted by 


not have it, for that is Part of the 
Inheritance till it be ſevered. 
Every Tenant that hath an Eſtate 
incertain, ſhall have the Corn ſown 
E chough he be outed before 
it 
If the Toffee fow che Eid ond then 


: 
( 

. to whom the Surrender is made, ſhall f 
have the Corn; ſo if a Man ener h 
for Condition broken, he ſhall har: Wi 
the Corn, and not he that ſoweth che i a 
Corn, for his Entry over-reachethth: E 
Eftats of the other. Goldb. Rep. 189. th 
If a Leſſee for Yearsfow the Land, an 
and then commits Waſte; and the 
Leſſor recovers the Land in u 
Action of Waſte ; here the Lefſr 
2 have the Corn ſowred. Perk. St 


5. Cowell s Tuſt 
"tf Tenant for wa leaſe for Yea 


Life dies; yet notwithſtanding il 
Leflee for ears ſhall have the Coli 
or his Execueors if he be dead. 
Lit. 55. b. 

Tenant for Life, Netisiode 


Strang 


Ch.4. Landes and Tenants. - ' 

Stranger, and the Stranger ſows the 
Land, and the Tenant for Life dies: =» 
In this Caſe it was reſolved, That the 
Corn of rightbelonged to the Leſſee 
of Tenant for Life, and not to the 
Stranger, nor him in Remainder. 
Gold(. Rep. 143, pl. 60. 5 C% G9. 

If A. leaſe Land for the Life of B. ,. be, 
and ſow the Land, and before the manurcd. 
Corn be ripe B. dies, yet notwith-. + 
ſtanding A. ſhall have the Corn, for 
his Eſtate was determined by the > 
arc Act of God; and the Reaſon why 
ch: Man which hach an uncertain 


Atte Eſtate ſhall have the Corn, is, for | 
89. chat he hath manured the Land; y 
anhand therefore it is Reaſon, that he | 
1 chat laboureth ſhould reap the Fruits 
n ule! his Labour: Therefore if a Man Simile. | 
Le make a Leaſe for Life of Ground | 

. SP owed, and before Severance the Leſ- 


ſee dies; in this Caſe the Leſſor 

mall have the Corn, and not the 

Executor of the Leſſee for Life, for 

the Corn came not of the Manurance 

pf their Teſtator. And if Leſſee for 
fe ſow the Land, and then aſſign 

ver his Intereſt, and dies before the 

orn be ſevered; here he in Re- R. vr 
erſion ſhall have the Corn, and not er. 
e Aſſignee of the Leſſee for Life. 


poldſ. Rep. 44. | 
path. AE 


ras 
$i f Remains, _ lk a Man by his Will deviſe te, 
1 ar May. ſowed to one for Life, and afterhis 
w__— Dedeaſe the Remainder to another 
for Life, and the firſt Tenant enters 
and dies before Severance, and he 
in Remainder enters; now he fhall 
have the Corn, and not the Execu- 
413 5 of the firſt Tenant for Life, 
v8 : Golaſ. Rep. 144. 
„ If a Man be ſeiſed of Land in 
Right of his Wife, and ſow the 
= . Land, and die, his Executors ſhall 
1 have the Corn; but if they be 
2 Joint-Tenants of Lands, and the 

Husband ſoweth the Ground and 
dieth, the Wife ſhall then have it 
Co. on Lit. f. 55. b. Perkins Sect. 518 
Dyer 316. . 

And if a Woman who is a'Tenan 
for Life or in Dower, take an Hul 
band, and he ſow the Land, and be 
fore it be ripe ſhe dies, yet "the Hub 
band ſhall have the Corn. Covell 

| Inſt. 141. $winb. Sect. 6. p. 163. 
Ls Be. And fo if the Husband let the 
wefit, Lands of his Wife for Years, and ti 
' Leſſee fows the Lands, and befor 
| Severance the Wife dies, yet til 
Lefſee ſhall have the Corn, or li 
Executors, if he be dead. The Mis 
Law of Leſſee for Years, of Tena 


of I . WHT Dir 
the 


"The. LA WS "concerning. Ch N 


4. Landiozds an 11 
the Courteſie dies before his Leſſee's 4 
Corn is Tipe and ſevered. CowelPs | I 
Inſt. p. „ q 
If a Woman who holds Lands Leſſor's Be- 
| Durante viduitate ſud ſow the Ground, ft. | 
and then takes Husband before the 
Corn be; ſevered ; in this Caſe the 
„ Teſſor ſhall have the Corn. And ſo 
if Tenant at Will ſow the Land, and 
in Wl then will occupy the Land no lon- 
ger, he ſhall then loſe the Corn; and 
the Reaſon. hereof is, becauſe the 
Determination of their Eſtates grew 
ne Mb their own Act. Co. on Lit. 55. 6. 
5 Co. Rep. 116. 
ut if ſuch a Woman who holds Lefſie's B.. 
Land Durante viduitate ſud leaſe the vt. 
ame Lands to another, and the Leſ- 


nant ee ſows the Land, and then the Wo- 
Hur van takes Husband, which deter- 
abe. nes her Eſtate, yet notwithſtand- 
Hub ng the Leſſee ſhall have the Corn 


o if Tenant for Life leaſe for Years, 

nd the Leſſee ſows the Lands, then 

nant for Life commits a Forfei- 

ire, ſo that his Leſſor enters, yet 

e Lede of Tenanc for Life ſhall 

pve the Corn; but if Tenant for 

ite ſows the Lands, and then com- 

ts a Forfeiture, and the Leſſor 

EY here # e ſhall, have the Corn, 

Id not Tex bf Jon Ulle, becauſe che Contra. 
e- 


„ Title 
Para- 


a 1 
: w0unt 
* 
f * 


12 ö ; Where the 
1 Meir. 


the Wife's Land in his own Name 


1 8 

1 
TI'S ed 
4 ecouverena. . 


againſt the Landlord in a Writ of 


vereth in an ze before the C 


Determination of his Eſtate grew 
by his own Act. Goldſ. Rep. 189. 
A Leaſe made by the Husband of 


only, is void after his Death; but if 
the Leſſee have ſown the Land, he 
ſhall have the Corn. Noys Max. 70: 
If there be a Landlord and Te 
nant, and the Land is recovered b 
4 Title Paramount againſt the Land 
lord; in this Caſe, if the Tenant 
have ſowed the Land, he that re 
covered fhall have the Corn, if it 
be not ſevered before Judgment; 
but if a Common Recovery be had 


Entry en le 1 or in any other 
Writ by a falſe and Heigned Title 
in ſuch Caſe the Leſſee ſhall hay 
the Corn. Co. on Litt. 142. Perkii 
Sl: 4x0, hf é 

If an Abator, after the Death di 
the Anceſtor, enter and ſow: tit 
Land, and after the right Heir dow 
enter; in this Caſe the Heir ſul 
have the Corn. So if a Diſleile 
ſow+«the Land, and then the Db 
ſeiſee entreth * * him, or re 


be ſevered; in this Caſe the Di 
ſeiſee ſhall have the Corn; but! 
it were ſevered before ker 


Ch.4, Landlows and Tenants. 249 
Recovery, though it remain ſtill up; Mare bi. 
on the Land in Sheaves or Cocks, Jeiher. 1 


f there the Diſſeiſor ſhall have it. But 
» Wh it is otherwiſe in the Cafe of Trees 
if ſevered from the Land ; for if they 
ebe not carried off the Land before 
5 the Diſſeiſor's Entry, he ſhall then 


0 have them. Goldſ. Rep, 144. Perk. . 
C:b DOOR Ig a 
If a Widow have Land 2 to Mus. 
her by the Sheriff for her Dower, 
and this Land is ſowed with Corn; I 


11 here ſhe ſhall have the Corn. Vide g 
nt: Perl. Sec. 52 1. 15 Elix. Dyer 319. 3 
hal Note, That the Statute of Merton, Her Excev- - 
rd. 2. which giveth, Quod omnes Vi- . 

the 4e de cætero poſſint ligare blada, &c. 

Fit, as unto this Point, is but in Affir. 

ban BY mance of the Common Law ; for if 

un Tenant in Dower ſoweth the Land 


which ſhe holdeth in Dower, and = 
Wdieth before Severance, her Execu- AY 

ors ſhall haye the Corn if ſhe do = 
ot deviſe it to another; and ſo was 


be Law taken in the 4th of H. 3. 
lein cviſe 6. which was Sixteen Years 
piPctore the Making of the Statute 


ff Merton. Perk, Sed. 522. C. 2 part. | 
If Tenant in Tail ſow the Land, Eren. lM 


8 

he nd give me Corn, and die before 

Entry ff bave ſevered ic from. the Land. 
Ret | H 3 A 
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yet I may afrerwards yuh the ſame | 
and take it; for that the Executors 
of the Tenant in Tail ſhould have 
had it. ' Perk. Set. 59. 
Trees eut by But if Tenant in Tail give or ſell 
bn in to me a Tree growing upon the 
= 7”. Land, and dies before I have the 
_— Tree, and his Iſſue entreth into the 
1 Land where the Tree is growing, 
now I cannot cut the Tree but he 
may have Treſpaſs againft me: But 
it ſeems, if it were cut in his Life 
time, I may then take it away aſter 
his Death. But Quær. of this; for 


by find A, 2 


ſome are now of a contrary Opinion, & 

Kitch. 226! a.b. 27 H.8. fo.6. P. 186, 

Jo. 6. a. and Hill. 18 E.4. fo. 21. Bi bo 

- the End. Perk. Se#. 58. 2 

Trees, If Tenant in Fee-Simple give ot bo, 
- fell me a Tree growing upon his 

Land, and die before I have cut it, I 

yet 1 may have it after his Desti anc 

I pleaſe. Perk. Sect. 58. and 

Eftevcrs. There are Three Kinds of Efe men 

in the Law, which is incident to ti out 

Eſtate of every Tenant, whether i unle 

be for Life or Years. f ſtrai 

| Leaf 

i. b 8 of which there a Wmany 

Two Kinds; the one to repair heart 

Houſes the other to burn, which then 

is called Fi re-boot. | Nant 


2. The 
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2. Then there is Efovers, called 
Plough-hoot ; that is, Stuff to mend the 
Tenants Ploughs, Carts,” Harrows, 
Wayns, and making Rakes . and 
Forks for. getting in his Hay and 
/ 5” 
3. There is another Kind of E/o- 
vers called Hedge-boot Or  Hay-boot:; 
this is Timber and Wood for making 
Gates and Styles, and Boughs and 
| Buſhes for mending and repairing 
Hedges and Fen ce. 


9 


* 
1. So there is Eftoverium ædificandi 
& ardendi, Houſe- bort. 
2. Eſtoverium arandi, or Plough- 
3. Efoverium Claudendi, Hedge- 
boot or Hay- boot. „ 


Efover or Boot ſignifies an Allow- 


| ance, Compenſation or Satisfaction ; 
and any of all theſe” Boots afore- 
mentioned a Tenant may take with- 
out Aſſignment of the Landlord, 
unleſs he be” by the Landlord re- 


% { F 


Definition 
of Eftovers. 


ſtrained by ſpecial Covenant in his 


Leaſe, which is very uſual amongſt 


many Landlords, eſpecially if the 


arm be any Thing conſiderable, 


then they commonly lin the Te- 
nant how much Houſe-boot or Plough- 
EO boot, 


+ © > ol 
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ſor ſhall have the Trees and Tim. 


or ſuffer them to fall down, the L F 
ber of the faid Houſes ; for the Lel. 2 


boot, or Hedge. boot, he may take with- 
out Aſſignment, and how much by 
Aſſignment. Vide 2 Co. Inf. fo. 18. Term 
de la Ley, &c. 3 | 
If a Tenant for Life or Years cut 
down Trees, or pull down Houſes, 8 ; 


| ſee had them only as Things anner- iſ | 
ed to the Land, and this Severance I th 
will not give him I greater Eſtate in WW... 
them, but his Intereſt is then deter. th. 


Windfall, 


blown down by Wind and Tempeſt, 


Eftorers.. 


mined. Co. I. 4. 31, 62, &c. 
The Landlord ſhall likewiſe hare 
Windfalls; that is, Timber-Tree 


becauſe they are Parcel of his Inhe- 
ritance, ſo that the Tenant for Lil 
nor Years cannot have them, unlel 
it be to build withal, where Hou 
ſes are in Decay; but if they be 
Dotards or Pollards without Timber, 
which bear neither Leaves nor F 
in Summer, the Tenant ſhall har 
ſuch when they are blown dow 
Dyer 332. 


 Efovers granted to be burnt it 
ſuch a Houſe, ſhall go to him tha 
hath oy. by whatſoever Tick 
for one isnſeparably incident of 


* * * 
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other. Finch I. 1. c. 3. Pp. Ty. 1 Perk. 
Selb. i .. ẽ q q e m IT 7 
Leſſee for Life or Years, Tenant wha: pro. 

in Dower, or by the Courteſie, or perry. | 
| Tenant in Tail after the Poſſibility, | 

&c. have only a ſpecial Intereſt or 

Property in the Trees, as Things an- 

nexed to the Lands, ſo long as they 

are annexed thereunto ; bur if they 

or any other ſever the Trees from 

the Land, then their Intereſt is de- 

termined, and the Leffor may take 

the Trees as Things that are Parcel 

of his Inheritance, the Intereſt of the 
e Leſſee being determined. 4 Co. Rep. 

F. 62. Noys Max. 676. 1 

et, If a Stranger cut down a Tree, Tree: cut by i 


Os We Ge ear TEe 


he. erowing upon the Land of the Leſ- S ng. 
Life ee for Years, and carry it or the ' 
bg Bark thereof away; the Leſſor at 


is Election may either have an 
Action of Trover againſt the Stran- 
zer, or an Action of Waſte againſt 
Full e Leſſee ; for the Property of the 
imber is always in the Leſſor, non 
ol ante the Statute of Glouceſter which 
ves him his Action of Waſte, and 
was the Opinions of Jones, Whit- 
ny > and Richardſon, Hill. 5 Car. 1. in 
K. Berry and Reed's Caſe, Cro. Rep. 
Tit; par. * | 
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If one hath Eſtovers in certain in 
Ten Acres of Wood, and Five of 
them deſcend to him, he ſhall have 
the Whole out of the Reſidue. Critics 


Furs 8 p. 123. 


E. ver: 
weaſted. 


Difireſs by 
Cuſtom. 


If a Man grant to another Eſto- 
vers in certain in ſuch a Wood, and 
afterwards the Grantor makes ſuch 


Waſte in the Wood, as that there i 


not ſufficient Store left, out of which 
the Grantee maygtake his Eſtovers; 
in this Caſe he may have a Quo M. 
nus againſt the Grantor, which is in 
Nature of a Prohibition, forbidding 
him to make ſuch Waſte. See afin 
concerning Waſte. © 


Concerning. Diftreſſes „Replevin, and 
: Avon, &c. 
Diſtreſs is a Law of Cuſtom ; that 
is, if Rent be in Arrear and unpaid 
the Landlord may take a lawful Di 


ſtreſs; and that he ſhall put it 


Pound Overt, there to. remain ut- 
til he be ſatisfied of what he diſtrein 
ed for. | 

So that if a Landlord diſtrein th 
Cattle for Rent, and put them it 


a Pound Overt, and the Beaſts di 


there for lack of Meat, it ib à 
the Peril of him that own'd ti 
- 3 . Beal 
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Beaſts, and not of him that diſtrein- 3 

ed: For in him that diſtreined, there 
can be aſſigned no Default, but the 
Default was in the other, becauſe 
the Rent was unpaid. Dr. & St J. x, 
6) . PE OT OOTY OOTY 5 
Now a Diftreſs muſt be made of Of what. 
ſuch a Thing, wherein ſome Body 
hath a certain and valuable Proper- 
ty; therefore ſuch Things as are 
Fera nature, cangot be diſtreined ; 
neither can any one diſt rein a Horſe 
ifsany Body be on the Back of him; 
nor any Thing which a Man holds 
in his Hand, or carrieth about him; 
annexed to his Bode. TY 
And although the Law be, That General - 
WLandlord may diſtrein any Thing Rule. 
that he finds Levant or Conchant up- 
on the Premiſſes for his Rent behind, 
whoſe Goods or Chattels ſoever it 
de, and may detain the ſame until 
is Rent be ſatisfied; yet this Ge- 
eral Rule hath ſome Reſtriction 
nd Limitation, for there are ſeveral- 
| 4 whereof a Diſtreſs cannot be 
aken. | k 
ouch Things as are for the Main- at can« | 
nance and Benefit of Trade, can- vor be il. 
dt be diſtreined for Rent; as an Frein fern 
orſe in a- Smith's Shop, nor an“ . 
orſe in an Inn cannot be diſtrein- 
| "2 ed 
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Sheep. 


„ 


Horſes. 
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ed for the Rent thereof * nor the 


; —< 


IT 


Materials in a Weaver's Shop, nor the 
Making of Cloth, nor Cloth or Gar. 
ments in a Taylor's Shop, nor Sacks of 
Corn, nor Meal in a Mill for the 
Rent thereof ; nor any Thing that the 
Tenant hath diſtreined for Damage 
feaſant, for that is in the- Cuſtody of 
the Law. Noys Max. 124. Terms of the 
Law Tit- Diſtreſs. Farr Os: 8 

Likewiſe Oxen gf the Plough may 
not be diſtreined, Hor a Mill-ſtone, 
though it be raiſed to be icked, Jo 
long as it lies upon the other Stone. 
Cook on Litt. f. 47. 

Neither may a Diſtreſs be taken of 
Sheep, if there be a ſufficient Diſtreſ 
beſides: 4 | | 

Neither can a Man ſever Horſe 


joined together, or to a Cart. 1 V%. na. 
36. but he ought to have diſtreined Wi be 
Cart and all, according to 20 L ary 
3. 5 5 uh. 
3 Likewiſe Victuals, nor Sheafs l 
Shocks of Corn, cannot be diftrein WM gair 
ed: But Carts or Wagons 1oadel he 
with Corn may be diſtreined, eithet Bt 


Cart ard 


| 4 Ho ſe. 


for Rent or Damage feaſant : Cook ik 
But ſee afterwards the late Act ma ſcape 
for Diſtreſſes. Por | 
A Diſtreſs of a Cart loaden witl 
Corn and Four Horſes to ir, wh 
| 1 adju 
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adjudged not to be exceſſive, becauſe 
he could not ſever the Horſes. Vide 
3 Cro. 7. 2 Vent. 183. 


f No Man's Tools wherewith he 741, . 
works at his Trade ſhall be diſtrein- = 
: ed, as the Carpenter's Ax, or a 

e Scholar's Books, & c. Cook e ae 

f Neither can any Thing which is 27, 


fixed to the Freehold be diftreined, fel. 
as Furnaces, Coppers, or Fats fixed 3 
for Dyers or Brewers, (although the = 
Tenant. may remove them during 4 
the Term) nor the Windows or Doors 
ge. of a Houſe while they are upon the 

Hinges. But if they be removed off 
of WF from the Hinges, they may be di- 
res Wl fireined. „ 
The Landlord cannot diſtrein Ta- Tall. 


res bles dormant in the Houſe of his Te- 
ent. i nant, or any Thing which cannot 
ined be attached. in an Aſſize; neither 


can any Thing be diſtreined, of 
which the Sheriff cannot make a Re- 


fs pin; or that cannot be reſtored a- 

rein- gain in as good a Condition as it was 

adel when it was diſtreined. 

either But a Man may diſtrein the Beaſts Sanger 
ok of a Stranger (that come by E- Brafts. 
malt ¶Mcape) for Rent, though they have 


not been Levant and Couchant upon 

the Ground, according to Cook 1 par. 

. F. 47. . 
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© Goods. 
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De LAW C 
The Lord of a Leet may ſell a Di. 


N 
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ftreſs taken for an Amerciament in 


his Leet, as the King may ſell a Di. 


ſtreſs, becauſe it is the King's Court, 


But it is noted, That a Court Leet 


can amerce for nothing but only 


publick Nuſances, and not for par. 


_ ticular Treſpaſs or Damage to the 


Lord, ot any other. Vide 1 Saund. 13x, 

And ſee 1 Vent. 105. Raymund 204 
That although by common Right 
a Diſtreſs may be taken for a Fine in 


the Court Leet; that is, where it is 
impoſed for ſuch Things as are of 


common Right incident to its Juriſ. 
diction, as for Contempts and the 
like; yet where Cuſtom only ens. 


bles them to ſet a Fine, it cannot be 
diſtreined for, without a Cuſtom ſo 


to do. | DR Rs 
That for Amerciaments in a Lee, 
the Lord may diſtrein,although it be 
in the Highway; but for Amercia- 
ments in a Court Baron he may not, 
neither for an Amerciament in : 
Leet, in a Place ſeized into the Kings 
Hands for the King's Debt. J 
Doct. & Stud. Lib. 2. cap. 9. 

If a Man diſtrein Goods or Chat 
tels, he may put them where he will 
either in a Pound Covert or Oven: 
But if they take any Harm, he mull 

anſwer 


l. | 
4. 


" 2 SS: ES 88 
Ch. 4. Landlows and „ 3 
anſwer for them. Dr. & St. L. 2. C.27. 

But ſee at- MITT 
If they be living Cattle, they car. 
ought to be put in a common Pound, 
or elſe in ſome open Place, as it 
his own Yard or Cloſe that diſtrein- 
ed them, or in ſome others by his 
Conſent ; ſo that the Owner. may 
come lawfully to feed them: And 
the Owner of the Cattle muſt have 
Notice where they are, if they be 
not in a common Pound; and then 
if they die for want of Meat, it is 
the Owner's Fault ( as it is ſaid be- 
fore); but if they be in a Pound Co- Pound Co 
vert, or out of the County, and die vert. 
for want of Meat, then he that di- 
ſtreined them ſhall make Satisfaction 
for them. e Tae 
Cattle taken Damage feaſant, may 
be impounded in the fame Pound 
where they are Damage feaſant ; but 
Goods or Cattle taken for other 
hings may not. Kitchin, f. 207. But 
ee after. a Dh: > 6 ON 
No Man ought to drive a Diſtreſs thin the | 
put of the County where it is taken, Conny, , 
jor out of the Hundred, but to- a | 
ound Overt within Three Miles; 
either may a Diſtreſs be impound- 
d in ſeveral Places; nor above Four 
ence taken for the Fees of impound- 


ing 
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Within 
- grins dred; and the' Owner ſuffer the 


ing one whole Diſtreſs, on Pain of 
 Raſtal Title Diſtreſs, 1 T. 


feaſant, and put them in the Pound 


9 Eo — Ke. W a 
9 "| 
* 4 
wy WJ. * 
+. + 
3 


Five Pounds. Co. 1 par. Inf. p. 59. 


If a Man diſtrein Beaſts Damage 


Overt within the ſame County, not 
above Three Miles out of the Hun- 


Beaſts to die for lack of Meat, the 
Loſs is his own, and he that diftrein- 
ed them may be at Liberty to bring 
his Action for the Treſpaſs if he will 
and if it be not a lawful Pound, then 
it is at the Peril of him that diſtrein. 
ed them; and ſoit is if he drive them 


out of the Shire, and they die there i": 
Dr. & St. l. 1. c. 27. : de 
If the Owner of the Cattle tender If 
Amends to him that diſtreined, and . 
he refuſe it, yet the Owner may not e. 
take his Cattle out of the Pound; bo 
for he may not be his own Judge: e 
And if he do, a Writ De Parco frat Wi 
for breaking the Pound lieth again = 
him; but he muſt ſue a Replevin 0 
have his Cattle delivered him out d 1 K 
the Pound, and afterwards plead hs If 
Tender of Amends, of which the ur N 
muſt end the Controverſie. Alſo ti 
2 muſt look to give them Mea * 
4 


| But 


SS Std yo: 
85 
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ch. 4 Landlods and (Tenants 
But if the Owner of the Cattle 


+ 


2 5 
ws f 


and he that diſtreined them reſiſt it, 
and will not deliver them; in this 
Caſe, if they die after for want 
of Meat, it is at the Peril of hint 
that diftreined , and the Owner 
ſhall. recover Damages againſt him 
in an Action upon the Statute for 


_ . obeying the Kings Writ. 
2 1. * 1 8 8 „ 
1 If a Man ſends his Servant to take 
ben BP Diſtreſs for Rent or Service, who 


puts it in the Pound ; if the Owner 


procure a Replevis to deliver them, 


Repſrvin, 


* 


Parco 
fr aZ 9. 


4 


o ff the Beaſts or a Stranger take 
ore, hem out, the Maſter ſhall have an 

ion De Parco fracto for breaking 
nder f the Pound. ' - | 
a And if one diſtrein Cattle, and ;, uber 
0 pound them in another Man's Cloſe cloſe. 
nd: ich his Conſent, and the Owner of 
0 ge he Cattle come and take them out; 
25 this Caſe he that made the Diſtreſs 
ain all have this Action for Pound- 
n reach, and. the Owner of the Cloſe 
udn Action of Treſpaſs for breaking - , 
1d bi f his Cloſe. _ „ 

If a Man break the Pound and | 


ke out my Goods, he that diſtrein- 
d may have a Parco facto againſt 
e Party; and may alſo take the 
oods again whereſoever he finds 

3 them, 
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and the Leſſor take a Diſtreſs for 


Lord, and which belonged to him 
ſhall not have an Action of Tre 


Lord command his Bailiff in ud 
behind, the Tenant ſhall have # 


oa 
N 8 


PITT R 
r 
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be behind of his Rent at ſeveral Day, 


one Day at one Time, and for ano. 
ther Day at another Time, this 5 
good. Moors Rep. pl. 26. But ſee af 
0 Stat. 17 Car. 2. and ſee the lats 

If the Lord diſtrein the Cattle d 
his Tenant, wav, 2 N be 
behind, the Tenant for the Reſpes 
and Duty which he owed to tit 


againſt him Y3 &* Arm : But if tit 
Caſe to diſtrein where nothing 


Action of "Treſpaſs Vi c Arms 

gainſt the Bailiff. - Hugh's Grand # 

3 ago I Par. p. 311. c. 7. Co. 41 
11. | . 3 
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Ch.4: Landlobs and Tenants. 
If there be Lord and Tenant. by 

Rent or other Service, if the Rent 

be behind, the Lord may enter into 

the Tenant's Houſe,” if the Door be 

open, and-diftrein for the Rent or 

Service, notwithſtanding that the. 

Tenant holdeth Lands in which he 

may diſtrein. 38 H. 6. 28. Co. 5 Rep. 

92. But a Lord cannot break open 

the Gates, or break down Fences and 

Incloſures to take a Diſtreſs. Co. Lit. 

161. a. . 8 4 
If a Man ſeiſed of Lands in Fee For a Rent= 

maketh a Leaſe for Life thereof, and Charge. 

afterwards he granteth a Rent- - 


r 


harge though the Grantee cannot 


liſtrein the Gattle of a Stranger who 
in Poſſeſſion of the Land for the 
Rent, yet if the Grantor's Cattle 
ome upon the Land, he may then 
liſtrein them for the Rent. Brownl. 
„ . | 
Note, The Statute of. Marlebridge, Exceſſive 
| bop 4. forbids the Lord to take ex- Diſtreſt. 
eſſire Diſtreſſes upon his Tenant 
dr Rent or Services, on Pain of be- 
g grievouſly amerced. As for Ex- 
mple, If the Lord diſtrein Two or 
hree Oxen for Twelve Pence, or 
e like ſmall Sum, and the Owner 
rings a Repleyy of the Oxen, and 
den the Lord avow the taking of 
| them 


uM N 
#2 . 
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No Infor- 
mation lies. 


be 


them for Twelye Pence; here of his 


, 2 Par. Inft. o 107. | 


Man may diſtrein of common Rig 


vice, Homage, Ru u | 


of Court, or 
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own ſhewing he ſhall make Fine, C. 
or the Party grieved may have his 
Action upon the Statute. F. N B. $9, 


But if the Lord diſtrein an Ox d 
an Horſe for a Penny, if there wen 
no other Diſtreſs upon the Land 
holden, then this Diſtreſs is not ex 
ceſlive : but if there were a Swine 
or Calf, &c. then the taking of the 
Ox or Horſe is exceflive, becauſe 
might have taken a Beaſt of leſs Vz 
lue. 2 Co. Iſt. f. 107. 

+ Yet an Information lies not againk 
a Landlord for takinggexceflive Dh 
ſtreſs. of Tenants, becauſe he ouglt 
to be amerc'd by the Statute of Mark 
bridge, c. 4. Whereas upon an Infos 
mation he muſt of neceſſity be fin 
1 Vent. 104. 2 Inſt. 107. Rm. ig 
205. 1 Mod. 71, 288. 8 


There be certain Caſes when 


and where not of common Rig 
A Man may diſtrein for Rent- d 


| or-Rent reſerved upt 
a Gift in Tail, Leaſe for Life, Yea 
or at Will, though there be no Clat 
of Diſtreſs in the Leaſe; be 


nt t 
lunt 


eſe Diſtreſſes are of common Rigi; 


0. 1 par. Ii. f. 204, 277? .. 
But 5 Bebe, Accompt, Treſpaſs, Service: 
xr for Reparations, or the like, a Man . 
mot diſtrein, neither can any Di- 
treſs be taken for any Services 
zhich are not certain, nor can be 
duced, or brought into any Cer- 
zinty. And upon an Avowry, Da- 
nages cannot be recovered. for that 
yhich neither hath Certainty, nor 
n be reduced to Certainty. Dr. & 
2 Re» VF F< 
Nevertheleſs ( altho' it be a Para- certainty 
ox ) in ſome Caſes there may be a HO 3 
ertainty in an Incertainty : As for 95 
Man to hold of his Lord to ſhear 
his Sheep depaſturing within 
x Lord's Manor; and this is certain 
nough, although the Lord hath nor 
ways a certain Number of Sheep, 
t ſometimes a greater Number, 
id ſometimes a leſſer ; yet this In- 
rtainty being reduced to the Ma- 
dr which is certain, the Lord may 
Bitrein for. And a Diſtreſs is inſe- 
ably incident to eyery Service | 
it may be reduced to Certainty. 
If there be Lord and Tenant, and Szrplzſage 
Tenant pay the Lord a greater Rn. 
nt than is due to him, and thae 
luntarily without Coercion of Di- 
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Ihe Zahl congerning . 
ſtreſs ; in this Caſe the Lord having WW" 
: ea Seiſin, may diſtrein for ſuch W&/ 


16. 
Surpluſage of Rent, and the Tenant 
cannot avoid it upon the Lord's A. 
vowry, becauſe of the Seiſin of the 
Rent; but in ſuch Caſe he my Wc 
have his Remedy by a Writ of Nei 
juſte vexes upon the Statute of A 
Charta, c. 10. F. N. B. 11. Co. 2 1, WW" ! 
1 e e 1 
_ Exception. 505 note, This Rule holdeth notin ier 
—_ the Caſe of a Succeſſor, or Iſſue it 
Tail, for they may avoid ſuch In-M 74 
cCroachment in an Avowry; or if thi It 
_  Incroachment be of another Natur 
than the Service, if that it be pain MP ſa 
ed by Coercion of Diſtreſs, in ſuck 
Caſe the Tenant may avoid ful 
Seiſin in an  Avowry. Co. 2 *! 
wk A Rent-charge was granted Mrd 
charge, Tears, with a Nomine Pænæ and Clas 2 
of Diſtreſs if it were not paid at 0M" his 
Day, and the Rent was Nan the 
the Years incurred, and it was ms 
ved if the Grantee might diſtrein a” do 
Nomine the Nomine Pænæ the Years being MF 53: | 
Ponz. curred; and the Opinion of up” 44 
F whole Court was, That he couldnt 
"+. + ,; diftrein for the Nomine Pena, for , dit 
© © did depend on the Rent; and the] | 
ftreſs was gone as to both. P. 1% Fit 
#[/% 4 $12 T7! HWP 14551 
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Ber RP F EE. OE 
If an Horſe or Beaſt come into a Eray. 
ans Ground as an Eſtray, he may 
ot work them; neither may a Man 
work a Diſtreſs, for he hath neither 
| Property or Poſſeſſion in Jure; but 
fa Man hath an Horſe, Ox or Cows 
n Pawn, he hath a ſpecial P - 
them, and may work and uſe 
hem in ſuch ſort as the Owner may 
o. Owen's Rep. f. 123. Cro. 2 par. 
it the Tenant foreſtall the Way Frefaling ⁵⁶ 
ith Force and Arms, and threaten #97 
q ſuch manner that the Lord dares 
pt come to demand or diſtrein for 
je Rent, or if there be no Diſtreſs 
1 the Ground, nor none ready to 
y the Rent; then in this Caſe the * 3 
vrd may have a Writ of Novel Diſ- Neve piſ. 
ſen againſt the Tenant, and reco- ſ/in. 7 
r his Rent and Arrearages: And _ 
the Rent be behind another Time, 1 
may have a Rediſſeiſin, and reco- 
double Damages. Co. on | Litt, 
153. b. and 161. b. Fetal. 1. c. 42. 
s Max. p. 7. „ 
Alſo for Herriot-Service the Lord Herrin. 
y diſtrein or ,ſeiſe, but for Her- 
-Cuſtom he cannot diſtrein, but 


a * 


ir. DE O SR The Hr nn 
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_— to ns a x Krieg Beal, or 
1 at the Election of the Leſſor. 

A Bailiff may not diſtrein for ſuch | - 
Herriot before the Leffor hath de- 0 
clared his Election, though the Leſ. | : 
ſor may. Litt. Rep. 33, 35. ( 
2 An Herriot ſhall go with the Re- ; 
_ verſion as well as the Rent, and K 2 
* which the Grantor may diſtrein n 
2 Saund. 166. Vide ante. N 

And it ſeems that a Bailiff, where 0 
a lawful Tender of Rent has beente- f 
fuſed, may not diſtrein without the M le 
Command of the Leſſor. Lin. 34 
A Vid. ibid. 65. 

. Where a Leafs is made to com. 
= mence on the Determination of ano. 
- I ther, if the new Leſſee dies before 
_—. bis Term commences, it's. {aid the 
—_ Herriot reſerved ſhall: not. be due. 

I Vent. 91. 2 2 Saund. 165. 2 Keb. 677, 
18.4 
cm . If a hy hath Common without 
Number, yet he ought. not to ſfu-W 7 
charge the Soil, but that the Lord di 
* 85 ve the Common alſo. 1 San 166 


| It 
Surchorg TY 22 if a Tenant over-charge the Gro 

dj. Soil where he has Common, with tor 

out Number, the Lord may diftreigff 28, 

him, but an Admeaſurement dc : Wh? 

not lie. Bid. ; chan 
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If a Stranger put his Cattle into 
the Common, a Commoner may di- 
ſtrein them but in the Avowry he 
. ought to ſhew-Damages. 2 Lev. 252. 
3 Lev. 104. And that the Lord of Aa 
Common cannot put in the Cattle of 
a Sranger. 1 Lutwich Rep. 107, See 


afterwards Obey: ä ee 
Thougha Man par not diſtrein for 7.,Gmu- 
e is ended, nor e. 


Rent after the Lea 
out of the Premiſles (exceptin ſome 
ſpecial-Caſes), nor in the Night un- 
leſs for Damage feaſann t 
Jet the Executors or Adminiſtra- Eser er: 
tors of him who had Lands in Fee, or may. 
m- W Fee tail, or for Life, may either have 
no- an Action of Debt againſt him that 
ore ſhould pay it, or diſtrein for it; and 
the fo may the Husband after the Death 
due. of his Wife, his Executors or Admi- 
677% Jniſtrators, and he which hath Rent 
tor another's Life for the Arrearages 
after hit “““ 
The Grantee of a Reverſion may Grants. 
diſtrein for an Herriot. 2 Saund. = 
0 


166. | | 85 | 

If the Beaſts eſcape into any Bf 
Ground, and the Lord diſtrein them abe. 
for Rent, the Diſtreſs is good. Idem 
289, 290. And that tis not material | 
whether they were Levant or Cou- 
chant, or not. See after. 

| I | Where 
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ne Where Cattle eſcaped out of a 
Fact. Cloſe next adjacent, adjudged that 
=_ they might be diſtreined for Rent, 
1 altho' they eſcape through Default of 
0 the Fences which the Party diſtrein- 
i ing ought to have repaired. Id. 289. 
„. A Lord of the Soil may diſtrein F 
ea. for Damage feaſant, although he have f 
=_ no Intereſt in the Herbage, for there p 
© may be other Damage beſides eating F 
_ the Gras." Adem 3 2. ? 
cant de- A Man puts Cattle into my Pa- 
_ ri; ſture for a Week, and afterwards I 
give him Notice that I will kee ch 
1 them no longer, and he will not fete 
1 them away; I may then diſtrein them th. 
1 Damage Car, Noys Maw. p. 33. the 
Keen, Hf a Man take Cattle Damage fer | 
ver. (np, and as he is driving them to 
: pound, they run into the Yard or 
Houle of the Man that owns them, 
and he refuſes to let them out again, IN 7.1 
he that diſtreined them may have a 
- Writ of Reſcous againſt the Owner of I ; 
the Beaſts for ſo doing. and 
phie wt. If a Landlord come to diſtrein for 
Rent, and ſee the Cattle, and the 
Leſſee or his Servants drive them out 
of his Fee, he cannot have a Writ of 
RNeſcous, becauſe the Cattle were not 
in his Poſſeſſion: But he may fol- 
low after them, and diftrein them 
2 "ON 


7 


F 


4 


- 
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| and Cenants. „ 

in another Man's Ground, it being 
for Rent, but not for Damage fea- 
ſant; for they muſt be taken |, SA ge 
ae, 1 . R 
/ a ors} 32 

If a Man diftrein Goods, and de- oc, 
clare not the Cauſe or Reaſon where- be ſhewn. |} 
fore he doth it, if they be put in 
a Houſe, the Owner may. break the 
Houſe and take them out. Clayton's 


Rep. 64. J. eee 

- 0 if a Klan diſtrein Goods with - Reſcue 
I W out Caufe, the Owner may reſcue left. 
P them ; but if they be pounded, he 
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- cannot break the Pound and take 
them out, becauſe they are then in 
the Cuſtody of the La. 
ed- Bur if he find the Pound-door un- 


to lock'd, he may take them out. 

Altho” there be a general Prohibi- Gmers! 
tion in the Laws of England, That it Prohibition. 
ſhall not be lawful for any Man to i 
enter upon the Freehold or Poſſe- 
ſion of another, without Permiſſion 
and Authority of the Owner, or of 
the Law; yet this is not without Ex- 
nah Eee ones Oe ne 

For if a Man drive Beaſts along £x:ptios. 
the High-way, and the Beaſts run 
into any Man's Corn or Graſs, and 
he that driveth them goeth after 
tem into the Grounds to fetch them 

„% ud Qut, . 


out, he may juſtifie that Entry into 
the Grounds to fetch them out. Dr. 
4 St. . 1. e. 10. Fe. | 
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tr; Alſo hindring the carrying of a 
_ lawful Diſtreſs, is a Provocation to 
=_ make Killing no more than Homi- | 
8 cide. 1 Vent. 216. the Cale of Gof, | 
i Collector of Chimney-Money.- 
 c.:4: The Court held, That Cattle dri- t 
v. e Ving to a Market, and put into Pa- c 
ul. ſture by the Way, were not privi- WW 
* _— from being diſtreined ; for MW 7: 
tis by the Statute of Marlebridge, That 
Beaſts cannot be diſtreined in the l 
High-way, and not by the Common p 
Law. 2 Vent. go. 3 Lev. 266. 
Where one holds a Third Part of th. 
certain Land, and another Two Third di. 
Parts of the ſame Land undivided, 
he who hath the One Part can- 
not diſtrein the Cattle which were 
put in by Licence of him who hath 
the Two Parts. Id. 228, 283, Hob. 80. 
„ e e e 
If a Man make a Feoffment, and 
that in Fee by Indenture 9 a 
Rent, he cannot diſtrein for that 
Rent, unleſs a Diſtreſs be expreſly re- 
| ſerved; and if the Feoffment be made 
without an Indenture reſerving Rent, 
that Reſervation is void in the Law. 
And the like Law is where a Gn 1 
N ail, 


of 
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Tail, or a Leaſe for Term of Life is 
made, the Remainder over in Fee re- 
ſerving a Rent, that Reſervation is 
void in tub 
Alſo, if a Man ſeiſed of Land for cus © 
Termof Life granteth away his whole Bit 


Eſtate, reſerving a Rent, that Reſer- 

vation is void in the Law, without it 

be by Indenture: And if it be by In- 
denture, he ſhall not diſtrein for the 

Rent, without a Clauſe of Diſtreſs be 
referyed 
Alſo, if a Man make a Leaſe at 4. Rent re- 
chaelmas for a Year, reſerving a Rent ee of | 
payable at the Feaſt of the Annun- 7” Fes -q 
ciation of our Lady and St. Michael © 
the Archangel; in this Caſe he may | 
diſtrein for the Rent due at our La. 

dj-day, but not for the Rent due at 
Michaelmas, becauſe the Time will 
beexpired thats Růqg 


But ſee after the late Ads. Vet if 


Ja Man makes a Leaſe at the Peaſt 


* 


of Chriſmas, for to endure cc the 

Feaſt of Chriſtmas : next following, 
viz, for a Year, reſervin@®a'Rent at 
the aforeſaid Feaſts of our Lady- 
and Michaelmas ; in this Caſe he ſha 


diſtrein for both the Rents as long as 1 
the Term continues, that is to ſay, 4 
" the aforeſaid Feaſt of Chrifmas. 


* * 


f a And 


$ 174 * "OL " | Ch. 4 / 

4 4 nerf 3 And "_p e VE ; nds: for 

F determin'd, Term of Lite of ba are Lands makes a 

| Leaſe for Term $74 I elerving 

4 Rent, the Rent is 15 hin 

# N. dieth ; there he ſhall not 
rein, eig his Reverſion 1 is de- 


= | termined, Lid. | 
| Aſſmme And if a Town or Pariſh be a. 
renn. 4 1 T4 the Pn urs by A. 
ſent aſſeſs a certain eve-M 
ry Juhabirant; and greg, 18 if i als t 
be not paid by ſuch a Day 4 
_ tain Perſons thereunrs align ned wal t 
diſtrein; in this Caſe, the f 
„„ .: Jamal bid... 
Rent-Scck. Tf there be Lord and Tenant, and 
if the Tenane do hold 5 the Lord 
by Fealty and Rent, and the Lord 
doth grant away 1 and re- 
ſerye the Rent, and the Tenant at- 
torneth ; in this Caſe he that was 
I Lord may not diſtrein for the Reni, 
4 zen, os it is become a Rept-Seck, Ih 
n, Bt if a Man make a Gift in Tail 
3 to angther ,... reſerving Fealty and 
wing. Ay We ter Fecher. 
eth away the Fealty, reſerving the 
Rent and the Reverſion to himſelf; 
in this Caſe, he ſhall diſtrein for the 
Abs far. che Gr Grant of. the 197 
be Ren ty Sanne, be ſere 
en t verſion. id. WT 


Ch.4. 'Landlows and Tenants; 17 
r Alſo if a Rent be aſſigned to make Upon n 
2 2 partition or Aſſignment of Dower e “, 
g Egal, he or ſhe to whom that Rent © Þ} 
d is aligned may diſtrein. And in all 
i- theſe Caſes aforeſaid, where a Man 
„may diſtrein, he may not diftrein in 
the Night; but for Damage feaſant, 
a that is, where he finds Beaſts doing 
Hurt in his Ground, he may diſtrein 
e- them Night or Day when he finds 
it them; but for Waſte, Reparations, 
- Accompts, or for Debts upon Con- 
all tracts, or fuch like, no Man can law. 
z fully diſtsei n . ä 
If Beaſts be diſtreined Damage fla- amends 
nd am, Tender of ſufficient Amends tendered. | 
makes the Diſtreiner liable to Da- 
od mages for Detainer, though not for 
the Diſtreſs. Lit. Rep. 34. Vide c. 7. 


An Act made in the Second 
Lear of the Reign of King Nil. 
lam and Queen Mary, for en- 
abling the Sale of Goods di- 
V F Hereas the ordinary and Deſeft of 

ready Way 2 „ 

rearrof Rent i by Diſtreſs; yet ſuch Di-. 

freſſes mot being to be ſold, but only de- 

tained as Pledges fo inforcing the Pay- 

+ 


ment. 
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men of ſuch Rent, the Perſons diſtrein- 
8 ing baue little Benefit thereby. © 
Reeds, For n thereof, be is enact. 
= - ed and ordained by the King and Queen 
moſt Excellent Majeſties, by and with 
the Advice and Conſent of the Lords Spi- 
a 172 7 Temporal, 72 * ga in | 
this preſent Parliament aſſembled, and | 
N ofice fon: 1 5 . 7 
| .__ That from and-after the fir Day of 
June, in the Year of our Lord One Thou / 
cad and ſand fix hundred and ninety, That where r 
cee, any Goods or Chartels ſhall be diffreined Il , 
g mn for any Rent reſerved and due upon any 5 
| d Demiſe, Leaſe or Contract whatſoever ; MF! 
4 Knud the Tenant or Owner of the Goods [o th 
3 as 3 di flreined, ſhall not within Five Days ta 
'Y Pn fue next 1 uch Di#treſs <> and MW. “ 
Day, after tice thereof ( with the Cauſe of (ub Ml .. 


2 - #7 » 2h Cor 
Nai. Taking ) left at the Chief Manſion: Houſe, | 
1 or als _ niece, e Mk Pre- = 
miſſes, charged with the Rent diftreinud I, 1 

for, replevy the ſame, with ſufficient Se. %, 7 

WF . curity to be given to the Sheriff, accord- 
© How they © ing to Law ; That then in {ac Cat af- . 


maß be a- ter ſuch Diſtreſs and Notice as jaforeſaid, 
| proiſed. and Expiration of the ſaid ve Day, 
T the Perſon diſtreining ſhall and may with 
the Sheriff or Under-Sheriff of the Cour. 
ty, or with the Conſtable of the Hundru, 
Pariſh, or Place where ſuch Difreſs ul 
be taken (who are hereby required " be 

by | 414m 


ch. Tutu and 7 

aiding and aſſiſting therein] cauſe the 

| Golf and e ſo diftreined to be ap- © 

praiſed by Two ſworn Appraiſers, (whom py Two 

ſuch Sheriff, Under-Sheriff or Conſtable, ſworn - 

are bereby impowered to ſwear ) to ap- brellert. 

praiſe the ſame truly, according to the beſt 'I 

of their Underſtandings ; and after ſuch 

Appraiſement, ſhall and may lawfully ſell 

the Goods and Chatteh ſo diſtreined, for 

the beſt Price that can be gotten for the 

fame, towards Sati faction of the Rent 

for which the ſaid Goods and Chattels foal 

be diſtreined, and of the Charges of ſuch 

Diſtreſs, Appraiſement and Sale, leavi 

the Overplas (if any ) in the Hands of be Over 

the ſaid Sheriff, Under-Sheriff, or Con- Nu. 

ftable for the Owner's Uſe.  _ | 
And whereas no Sheaves or Cocks of At to Corn 

Corn looſe, or in the Straw, or Hay, in and Hoy. 


any Barn or Granary, or on any Hovel, 
Stack or Rick, can "2 ens 5 


ed, or otherwiſe ſecured for Rent, where-. 
by Landlords are oftentimes cozened and 
deceived by their Tenants, who. ſell ther ._ 
Corn, Grain and Hay to Strangers, and 
remove the ſame from the Premiſes 
chargeable with ſuch Rent, and thereby 
wid the Payment of the ſame; + 3 —_ 
Be it further enacted by the Authority 4 Remedy). iſ 
iforeſaid, That for remedying the ſaid z 
YTaitige and Deceit, Le x and may, 
m and after the ſaid Firft Day of 


£23 
3 


Hm Corn 
and Hay 
may be 

= ſeized and 
ſecured 
where 


found, 


# a Di. 


E Preſetil 
| 89 57 ed. 


=D 1 ſuch Fg How, or Hay ſo difirein i (a; 


Not to be 
removed 
till reple- 


Vvied or 


1 caſe of 


Pound 


| Breach or 


Jur une, ** lawful os ber, 7 any Parſe or 
Perſons. 25772 oy 1 and due 
upon any ſuch Demiſe, Leaſe or Contract, 
4 aforeſaid, to ſeize and ſecure any 
Sheaves or Cocks of Corn, or Corn looſe, 
or in the Straw, or Hay, lying or being | 
in any Barn or Granary, or upon any Ho. | 
wel, Stack or Rick, or otherwiſe, upon ö 
any Part of the Land or Pound charged i | 
With ſuch Rent, and to lock up or detaiv 
the ſame in the Place where the ſame ſul M 
be found, for and in the Nature a Di. 
ron, i the ſame = be * 7 
on ſuch Security to iven as afore R 
fad: aud in Default of replevzing th Ml 1 
. fame as aforeſaid, within the Time afore 7 
ſaid, to ſell the ſame after (uch Appraiſe- WM 1; 
ment thereof to be made, ſo as ne vertbe- MM 3; 


, 48. aforeſaid, be not removed by the 
752 or Perſons di ftreining, to the Da- 
mage of the Owner then out .0 Ly 
Place where the ſame. ſhall. he Fenn 
ſeized, but be kept there ( ax _ 2 
until the ſame 15 be replevi 
in 1 of re leving tl 7. ame 15 
rhe Ti * aforeſaid. 

And be it further enaBed by the Aw 
thority aforeſaid, That upon Pound. Breach, 
or Reſcous of Goods or Chattels e 
ed for Rent, the Perſon or Pagſen: og 
ved thereby ſhall, in 4 pecial 4 


upon the Caſe, for the, Wrong thereby ſu- The Party Þ 
aimed, Sf his and” Be 225 Hal rec 
mages and Cuff of Suit again#t the Of- , 
fender or Offenders in any ſuch Reſcom ,, Cole. 4 
or Pound-Breach, any cr either of them, 1 
or again i the Owners of the Goods di- 
Freined, in caſe the ſame be afterwards 
found to have come to his Uſe or Poſſeſ= 


Feed ahvays, and be it 8 
enacted, That in caſe any ſuch Diftreſs 
* and Sale, as aforeſaid, ſhall be made by 
& WW Vertue or Colour of this preſent Alt for ; 
re- Rent, pretended to be arrear and aue, |} 
the WW where in Truth no Rent is arrear or due If duo be 
Ire- to the Perſon or Perſons diftreining, or to difireinel* "N 
iſe- bim or them in whoſe Name or Names, or LS 


E 


oe OS. OO dp EN 


2 
— 


the ſhall and ma Action of Treſi a[s, or up- The Owner 4 
on the Caſe to e brou 2 N the Pere fl — 
ded) ſon or Perſons fo ireiniug, any or 2 3 # 
lt old, either of them, his or their Executors or fall Co. 
hi Wl Admin:ftrators, recover double the Va- 


lae of the Goods or N 1 hagw 3 
4 ſold, together with ful Coſts of 


kl 


/ * # F bo 
* ** 


8 
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* ; 
* 4 4 
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4 : _- IS . FER > | os . 
An Oath to be adminiſtred to 


the Appraiſers of the Goods, 


| Co ; 2 . 
VO ſhall well and truly, according 


1 fo the beſt of your Un derſ anding, 


2 the Goods and Chattels of H. R. 
iſtreined on for Rent by O. P. of which 
Goods and Chattels you ſhall haue good 
Sight and Confideration. 


Upon this Act ſome have made, 
er. theſe Obſervations, viz. by the lat- 


ter Clauſe of this Act it ſeems, That 


if Goods be diſtreined upon Pre- 


rence for Rent, where none is due, 
yet no Action lies by this AR, unleſs 
they were alſo ſold as well as di- 
ſtreined, ſo that the Party muſt not 
in this Caſe replevy. his Goods, if 


Act. „ 
But he may replevy them, or let 
them lie, A Abe rpc Be fit of the 
former Law. | . 
So the Party diſtreining Corn and 
Hay, and keeping it upon the Place 
under Pretence of Rent, is liable as 
formerly to an Action and n., 


he intend to take the Benefit of this 
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if he cannot juſtifie that Rent was 
then due; and if he can, he may de- 
tain them there till replevied or ſold 
by Vertue of this Ac. _- 2 
And yet it ſeems, that after Ap- mn x 
praiſement of the Corn or Hay, and Rut, cc. 
Tender of the Money, and reaſona- 
ble Charges by ſome Perſon willing 
to buy the ſame; he may not detain 
the Corn or Hay longer in the Barn, 
Granary, Hovel, &c. for this would 
be great Prejudice to the Owner, if 
the Party diſtreining may ſell them, 
after Appraiſement, when and to 
whom he will. Sed quer. 15 

The Words are, Be not removed to Removal 
the Damage of the Owner thereof. This when. 
might have been enough, if the Party 
diſtreining had Right, he is bound 
to take Care of Damage. REO 

But it ſeems the Corn and Hay 
muſt not be removed; for the follow- 
ing Words are, 


But be Reps there (4. 252. 3 
4 


until the ſame ſhall be replevied or ment, &c. 
ſold within the Time aforeſaid ; that 
ls, after the Appraifement. And it 
i the Party diſtreining that ſhall and 
may cauſe them to be appraiſed, af- 

ter Five Days Notice ny e, 
when or how ſoon after, fee the fol- 


lowing AR. | | 


"58 


By an AQ made Amro ofavo Au 

n Regine, for the better Sæ- 
curity of Rents, and to pre- 
vent Frauds committed by Te. 


W 


7 © Bene tobe * T * enacted, That from and after the 
_ paid befor: I Firſt Day of May, 1710. No Good: 


0 
% 
Good: ſhall or Chattels whatſoever lying or being in I 
=_ 4 alen in / upon any Meſfuage,Lands or Tenements, pe 
wen which are or ſhall be leaſed for Lift n 9 
3 Lives, Term of Tears, at Will, or othir- Ml v 
Wiſe, ſhall be liable to be taken by Verte 
Z any Execution on any Pretence what- 
 foewer, unleſs the Party, at whoſe Suit 
the ſaid Execution is ſued out, ſhall be- 
fore the Removal of ſuch Goods from of 
the ſaid Premiſſes, by Vertue of ſuch Ex- 
eution or Extent, pay to the Landlord of 
the ſaid Premiſſes, or bis Bailiff, all ſuch 
Sum or Sums of Money as are or ſhall be 
due for Rent for the ſaid Premiſſes at the 
Dime of the Taking ſuch Goods or Chat- 

5 telt by Vertue of ſuch Execution, _ 
ue en. Frovided the ſaid Arrears of Rent 4 
dea One Pot amount ti more than One Year's Rent, 
E Tear sRent. and in caſe the ſaid Arrears ſhall exceed 
One Near's Rent, then the ſaid Party, u. 
' whoſe Suit ſuch Execation w ſued out, pay- 
ing the ſaid Landlord or bus _ One 
S 171 


Year's Rent „ Ma) proceed to execute bis 
udgment, as be might have done before the 
Ma gp Hae Act: Aud the Sheriff or other 
Officer hereby impowered andrequired to 


ney ſo paid for Rent as the Execution Money. 
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levy and pay to the Plaintiff, as well the Mo- 
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And that in caſe any Leſſee for Life Diſtreſs 


or Lives, Term of Years, at Will, or other- 5 a 


be wiſe, of any Meſſuages, Lands or Tene- 


ments, upon the Demiſe, whereof a: 
5 e e Il be re 0 * 6-4 7 
” payable, ſuall fi om and after the Firft Day 

0 


tu: WH miſſes bus Goods or Chattels, with imtens 
at. 0 pre vent the Landlord or Leſſor from 
uit 4iſtreining tbe fame for Arrears of ſuch 
be. WY Rent ſo reſer ved ar aforeſaid: It ſhall and 
; of WW be lauful to and for ſuch Laſor or 
Er- Landlord, or any Perfon or Perſons by Mm 
4% Ml fr that Purpoſe lawfully impowered, 
ſuch I vitbin the Space of Five. Days next en- 


„ ſuch Conveying away, or carrying = 


off ſuch. Gaods or Chattels as aforeſaid, to 


wherever the ſame ſhall he found, as # 
Diſtreſs for the ſaid Arrears of ſuch Rent; 
of in ſuch manner, as if the ſaid Goods 
and Chattels had aFually been diſtreined 
7 ſuch Leſſor or Landlord, in and upon 
ub demiſed Premiſſes, for ſuch * a 


Removal 
Goods, 


May fraudulently or clandefftinely een. 
er. vey or carry off from ſuch demifed Pre- 


take aud ſeize ſuch Goods and Chartels ” 


ad the ſame. to felt or otherwiſe life 


oudulent Þ 


2 
=, 


Aci a- 
8. Te 
mam Jor 


5 
1 x * - 
5 Lije, i 
F. 


E Diftreſſes 


ts Sale. 


uon any Leaſe or Demiſe for Life or 1 


vun liable © 


of Goods diſtreined for Rent, in caſe 


i Rev; my La, cg we | 

to the contrary in any wife notwithſtand- þ 
Provided nevertheleſs, That nathing in 

of Sale | this AF contained ſhall extend, or b. i ' 
conſtrued to extend, to impower ſuch Leſ: 1 


fer or Landlord to take or ſeixe am 7 
Goods or Chattels as a Diſtreſs for Arrear; 
of Remt, which ſhall be fold Bona fide, 
and for a valuable Conſideration, before ll 7 
ſuch Seizure made. TS yet 

And that whereas no Action of Dit il 7: 
lay againſt = Tenant for Life or Live, , 
for any Arrears of Rent during the Com 40 
Finuance of ſuch Eſtate, 'tis enacted, Thit z 
it ſhall and may be lawful for any Perſm Wt © 
or Perſons hawing Rent in Arrear, or due i © 


Lives, to bring an Action f Debt for | 
ſured Arrears of Rent, in the ſame Man- 8 
ner as they might have dune in cafe ſucb . 
Rent were due and reſer ved upon a Leaſe 


And that all Diftreſſes to be made iſ 
aforeſaid, ſhall be liable to ſuch Sales, and if 
in ſuch Manner, and the Moneys ariſmg yay 
by ſuch Sales to be diſtributed in ike Man. 1 | 
ner, ms by an Ad made in the Second p 1 


Var of "rhe Reign of their late Majeſtic: try 


King William and Queen Mary, ( in- 
tituled, An Act for enabling the Sale 


the 
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c he Rent be not paid in reaſonable 
Time,) « in that Behalf direfted and 
appointed. Me | | 1 
And that whereas Tenants Pur auter Renvedy 6-) of 
; ne ( that &, for Life of another Penſen) can n. 
„ nd Leſſees for Nears, er at Will, free nancs holds 
457 quently hold over the Tenements to them rh 8 i 
") Wl demiſcd, after the Determination of ſuch k "gt _ 
Wl Loſes. And whereas after the Determi- 

nation of ſuch or any other Leaſes, no Di- 
"Wl Preſs can by Law be made for any Ar- 
„„ % of Rent, that grew due. on ſuch re- 

ſpective Leaſes before the. Determination 
464 why f ; ti enatted, That it ſhall and 
z % be Tawful for any Perſon or Perſons, 

having any Rent in Arrear, or due upon 
1 am Leaſe fe Life or Lives, or for Years, 
„t Hill, ended or determined, to di- 

"Wl fren for ſuch Arrears after the Determi- 

fo i nation of the ſaid reſpective Leaſes, inthe 
4b ſame Manner as they might have done, if 1 
cb Leaſe or Leaſes had not been ended _ © 
eaſe or mary * A ; p 4 1 1 
| Provided, That ſuch Diſtreſs. be made , be. 
. 1 vithin the Space of Six Calendar Months Tin. 
Her rhe Determination of ſuch 'Leaſe, 
and during the Continuance of ſuch Landl. 
ord's Title or Intereſt, and during the _ 
Poſſeſſion of the Tenant from whom ſuch 
Arrears became due. Fi e 
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Saving 0 Bur that nothing in thit All contain | 
ber _ Hall extend, or be conſtrued to-cxtend, to 1 
fir, Kc. let, hinder, or prejudice her Majeſty, ber © 
RR 7 - 7 pull in the levying, reco- 11 

| ering or ſeizing any Debts, Fines, pe- © 

"= nalties or. Forfeitures, that are or ſhall le 5 

3 due, payable or anſwerable to her Ma. 1. 
1 | jefty, ber Heirs or Succeſſors, but that it I. 
ſhall and may be lawful for ber Majeſy, 
her Heirs and Succeſſors, to bewy, recover ec 
and ſeize ſuob Debts, Fines, Penaltio i T 
and Forfeitures, in the ſame Manner u U 
if this Att had never been made. 


17 Car. 2. Note, By an Act of Parliament WM 82 
cap.7- made at Oxford, in the Seventeenth of 
Year of King | Charles the Second, i C. 

it is enacted, That whenſoever any 0 


3 17% Plaintiff in Replevin ſhall be non- ſha 
| _ ſuit before the Iſſue joined in any the 
Suit of Replevin, by Plaint or Writ laic 
lawfully returned, removed, or de- un 
pending in any of the Kings Cours of 
dat 2 That 1 +1 + fendant as 
Suggeſtios, making a Suggeſtion in ature ol © 
an Avowry — Lance for luc ui 

— Rent, to aſcertain the Courr of ſu 
unit of h. Cauſe of Diſtreſs. Then the Cour © - 
im ie upon his Prayer ſhall award a Wrigh ©. 
= 74 Sberiff. to the Sheriff of the County wWherq Bait 
j the Diſtreſs was taken, to enquirt 1 
3 


by the Oaths of Twelve good 


| ch Lamia and Tenants. 47 
„law ful. Men of his Bailywick, touch- _ 
1% ing the Zum in Arrear at the Time 


er of ſuch Diſtreſs taken, and the Va- 
ne ot. $0005 2 Cartl 7 5 0 
a ; and, upon Eiiteen Lays Notice nice. 
given to the Plaintiff or his Attor- 
1. ney in Court, of the Sitting of ſuch 
„ Inquiry, the Sheriff may enquire of 
&, che Truth of ſuch Matters contain- 
ed in the Writ, by the Oath of 
% Twelve Men, Ge. And; upon re- 
„urn of the Inquiſition, the Defen- 
k dant (that is, he that diſtreined) 
hall have Judgment to recover a- 
ent ! gainſt the Plaintiff the Arrearages 
ch of ſuch. Rent, in caſe the Goods or 
5nd, Cattle diſtreined ſhall amount un- | 
any to that Value; and in caſe they t. 
on- {hall not amount unto that Value, | 
am then ſo much as the Value of the 
i ſaid Goods and Cattle ſhall amount 
unto, together with his full Coſts 
72 Suit, and ſhall _ IG 
thereupon . by Fieri facias, or Elegu, 
or Nm as the Law. ſhall re- 
uire. And in caſe ſuch Plaintiff 
be nonſuit after Cognizance 
or Avowry made, or Iſſue joined, „% 
or if the Verdict ſhall be given a- gan b. 
gainſt ſuch Plaintiff, then the Ju- Pf, 
rors that are impannelled or retorn- &. 
ed, to enquire of ſuch Iſſue, ſhall 
"x 
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engquire of the Value of ſuch Di- 
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the ſame as aforeſaid. 


that maketh Conuſance for any 


or Cattle ſo diftreined ſhall amount 


for ſo much as they amount unto, 


and have Execution thereof as aſo 
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1 


at the Prayer of the Defendant en- 


quire concerning the Sum of the t 
Arrearages, and the Value of the t. 
Goods or Cattle diſtreined: And lf tc 
thereupon the Avowant, or he that I hi 
makes a Conuſance, ſhall have Judg- I fr 
ment for ſuch Arrearages, or ſo much if fo 
thereof as the Goods and Cattle IN w. 
amount unto, together with his full ¶ do 
Coſts, and ſhall have Execution of If for 


And if the Judgment in any of cic 
the Courts aforeſaid be given upon 
Demurrer for the Avowant, or him 


Rent, the Court ſhall, at the Prayer 
of the Defendant, award a Writ to 


ſtreſs; and upon the Retorn there- 
of, Judgment ſhall be given for che 
Avowant, or him that makes Co- 
nuſance- as aforeſaid, for the Ar- 
rears alledged to be behind in ſuch 
Avowry or Conuſance, if the Goods 


to that Value; and in caſe they 
ſhall not amount to that Value, then 


together with his full Coſts of Suit, ven 
ſaid. | 


Ch. Lanvlows and Tenants, 169 
And in all Cafes aforeſaid, where S e] 
the Diſtreſs is not of the Value of fri for 
ie the Rent Arrear, there the Party the Ne. 
id to whom theſe A res are due, 
at his Executors or Adminiſtrators, may 
g. from Time to Time diſtrein again 
ch for the Reſidue of the ſaid Arrears, 
le which formerly a Man could not 
all do, for he might not diſtrein twice 
of for one Rent; for it was accounted 
his Folly, that he took not a ſuffi- 
of cient Diſtreſs at firſt : But now by 
on Il the Statute, That and ſeveral other | I 
im WM Advantages are taken away from the .4 
ny MW Tenant, eee, e : 
yer W By the late Act, for the Amend- 48 3 
to nent of the Law, 4 & 5 Anne, It Ann. 
Di- Nis lawful for any Defendant or Te- 
ete · I nant in any Action or Suit, or for 
che Many Plaintiff in Replevin in any 
Court of Record, with the Leave 
of the fame Court, to plead as 
many ſeveral Matters thereto as 
be ſhall think neceſſary for his De- 
ount Wence. - NN © 7 hg 3 


a 
4 


they Provided, That if any ſuch Mat- c given. 
then Wer ſhall, upon a Demurrer join'd, 
anto, e judged inſufficient, Coſts ſhall be 

Suit, wen at the Diſcretion of the Court. 


if a Verdict ſhall be found upon 
by Iſſue in the ſaid Cauſe for the 
1 a Plainciff 


. .. alſo” be given in like Manner; un- 

leis the Judge who tried the ſaid 
Iſſue ſhall certifie, That the ſaid 
Defendant or Tenant, or Plaintiff 
in Replevin, had à probable Cauſe 
to plead ſuich Matter, which upon 
the ſaid Iſſue ſhall be found againſt 
him. See more of Replevin 1n the 
„„ as a 


/ "Plaintiff or Defendane, Coſts 


they may be ſue 3 
he Ml Avoweries to Declarations upon - 
| Replevins. _ „„ 
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HE Word or Term Reſcous is Reſcou I 

| derived an old Normay what. -þ 
Verb Reſcourrer, which is in the Latin 3 
ouperare, that is, to take from, to 
get again, or recover: So that Reſcne ; 
v as much as to ſay, to recover or 4 
get again what another hath talen 
away, Cook 1 par. Iyft. 160, ff 

And in the Senſe of the Law, Reſ- = 
cus is a taking away and — a- 
gain at Liberty Goods diſtreined, or 
he Body of à Perſon arreſted, and 
In an Officer's Cuſtody by. Vertue 
1 80 TO IMS 1 8 8 

uch Kinds of Refcous as appertain 1 

Into our preſent Subject, are of Di- o _ 
refſes taken; and we are therein 
o conſider, in what Caſes it may be 
uſtifiable to reſcue Goods or Cattle 
liſtreined, and where not. T 
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- make a Reſcue, and hinder that Di- 
ſtreſs. Co. L. 4. fall. + 
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Ike Landlord dien when uber 
is no Rent due, the Tenant ma 


uin ld 


to diſtrein, and the Tenant tender 
his Rent unto him, and the Lord 


will diſtrein notwithſtanding; in this 
Caſe the Tenant may make Reſcou, 


I If. f. 160. 


If Rent be in Arrear, and the Lord 


diſtrein the Tenant's Cattle in the 


High-way within his Fee; here alſo 
the Tenant may reſcue them, for no 


Man may diſtrein in the High. way 


but the King and his Officers by ſpe. 

cial Authority. Cook; ibid. Magu 
9 207 ee eee 
In like manner, if a Landlord di- 


. ſtrein Averia Carrucæ, Goods of the 


Plough, where there is a ſufficient 
Diſtreſs. to be taken beſides ; or ij 
the Lord diſtrein any Thing thats 
not diſtreinable by Common Law or 


Statute: In this Caſe, it is lawful fot 


the Tenant to make Reſcue. ibid. f.1 
Raſtal Tit. Diſtreſs 10. 
But if a Lord come to. diſtreit 


Cattle which he ſeeth within 


Fee, and the Tenant or any othe 
to prevent the Diſtreſs drive t 
Cattle away out of the Fee 1 4 
| 2 | on 


e * 


85 c e 2 5 
te Ta af the 1 in he: Ju 


r Cauſe chan | 
den if the 
or of his bs 


may juſt a. 


in L Lond "nor holder g 


Ne f 
2 the Place recurned without Refer 


| Reſcone Was ret arneil 


| Ground cannot follow and 


be Damage feaſant; that. is, 
Hurt at oh ime. of. the, Diſtreſ ta. 


may bring his Action of Treſpaſs. 
K Do: The Lord cannot break open any 
4 Gate that is locked, nor. break open 
| any ene to take a Diſtreſs : So 
that i a, Tenant: lock up his Gates, 
and incloſ; | bis Ground, ſo chat the 
Lord. cannot come to diſtrein, if the 
Rent be behind, and the Lord have 
had. actual Poſſeſlion, this is a. Dif 
1 Cook, ibid. But ſee, the late 


ts. 1 5 8 1 
* Replevix. For the Eaſe and ſpeedy Remedy 
an of the Country, in el ie Pl 


where the Cattle be pounded, the 6 
Statute hath provided, That every Fs 
Sheriff at his own County Day, or 1 


within; Two Months after he firſt re. 
ceives his Patent, is to 2 and 
Sterigs Proclaim in his Shire- Town Four De- 
Dehn it. Puties to make Replevins within hi 
County, which muſt reſide within 
Twelve Miles one of another, on Pain 
of Five Pounds a Month for ever 

Month they are wanting. 
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So chat when any Man's Goods are 
diſtreined or impounded, he may re- 
pair to one of theſe Sheriff's Deputies 
—— Purpoſe; and there he may 

have a Replevin (upon Plegii de Re- 
tom. bahendum:ſi; &c.) to cauſe the. 
Goods diſtreined to be delivered to 
the Owner. VV 
There is likewiſe a Writ de Reple. Nel giari. 
giari fatiar at the Common Law, 1 
whereby. the Sheriff is commanded, 
taking Pledges of Proſecution, to re- 
deliver the Goods diſtreined to the 
Owner: But ſince the other is the 
readierand eaſier Way, this Writ is 
out of Faſhion. _ 1 
In a Replevin, he whoſe Goods are 2 i 
diſtreined or impounded becomes the Plaintif: 
h Wl Plaintiff, and declares againſt the 
ſles WW cther for unjuſtly taking and derain- 
wlll ; g his Goods or Cattle contra vad. 


4 Dd Mb ad ety 3 
, I a Landi. in, carry. --<-T 
t re. che Diſtreſs to hold; or out of the ng 
County, ſo that the Sheriff upon a 
Replevin cannot redeliver the Goods, 
then upon the Sheriffs Return of the 
Replevin, Tenants may have a Writ 
of 77:thernam directed to the Sheriff, 
to take as many of the Lord's Beaſts, 
or as much Goods in his keeping; till 
he have made Deliverance- of the 

. firſt 
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þ | Franchiſe. 


| a may 


| | Property. 


ſtteſs, but che Property: m 
by Writ. 
So that if the „ cat ks claim 


"The „LAS concernino | 
firſt Diſtreſs ; and if 1 Son or 


., Cattle be con veyed to a Fort or Ca- 
for ſtle, the Sheri 
Power of the Country, and . it 


may command the 


down. Raſtal Tit. Diſtreſſes 7 


If a Diſtreſs be made he Fran. 


chile or Bailywick, the Sheriff i is to 


direct his Replevin to the Bailiff 


thereof to deliver them upon Pledges, 
c. 5 

And if he 5 no \Anſwer, or 
return that he will make no Deli. 
verance, or the like, then the Sheriff 
may enter into the Liberty and make 


Deliverance; and if the Diſtreſs was 


taken without the Liberty, and im- 
pounded within the Liberty, then 
the Sheriff may enter and make De- 
liverance,: and need not firſt to make 


a Marta the Bailiff of the Liber- 
ty Stat. Marlbr. c. 2 t. ets r. 


2 Co. ft. 140, 194. | 
'The Plaintiff-inthe Replevin ought 


to have the Property of the Goods in 
hg at the Time of the Diſtreſs made; 
or 


if the efendant claim Property, 
the Sheriff cannot Reple ok the Di- 


Property in the Goods: diſtreined, 
then muſt the land in the Reple- 


vin 


© 


he ti 


vin have a Writ de Proprietate proban- Proprie- 

da, directed to the Sheriff to try the e ge / 
property; and if the Jury find, for 44. 
the Plaintiff, then the Plaintiff muſt | 
make Deliverance of the Diſtreſs : x 
And if it paſs for the Defendant, the ** 


Sheriff can proceed no further, unleſs | 
the Plaintift bring a Writ of Replegiari A 


facias directed to the Sheriff, and 
then, though he do return the Pro- 
perty, yet it ſhall proceed to Trial 
in the Common-Pleas upon the If- 
ſue of the Property. Co. 1 par. Iſt. 


And'tis noted, That there are Two Twe Kinds. ® 
Kinds of Properties; that is, à Ge- 5 
neral Property, which every abſo- 
lute Owner hath; and a Special Pro- 
perty, as of Goods pledged or taken 
to manure ones Lands, and the like; 
and of both theſe a Replevin doth - 
lie. Co. Lü. 145; b 

But a Man cannot claim Property 
by his Bailiff or Servant. 
The Defendantin a Replevin, that 
is, he that made the Diſtreſs, may, if = 
he ſee Cauſe, bring a Writ of Recor- Recordere, lM 
dare, and ſo remove the Plaint upon 
the Replevin, out of Sheriff's County- 
Court into the Common-Pleas ; and 
if the Plaintiff declare not, he may 
have a Retorn babend. And then if 

N K 3 1 
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he declare not, a Writ to enquire of 
Damages. 2 Co. Inſt. 339. 
And if a Replevin be depending 


6 by Writ out of Chancery, the Plain 


| Jei nder. 


Proper. 


F. N. B. 69. 


| . Damage of the Subject. 


in a Replevin, but every Man muſt 


tiff or Deſendant may remove the 
Plea by a Poe, and if the Plea be 


2 in the County, the Plain- 
ti 


may remove the ſame without 


Cauſe, but the Defendant cannot 


move the fame without Cauſe, which 
muſt be inſerted in the End of the 


Writ. 2 Co. Iaſt. 339. Reg. Org. 99 
If a Man b his Deed zrant 2 Ret 

with a Clauſe of Diſtreſs, and grant 

further that he ſhall keep the Go 


diſtreined againſt Sureties and Pled- 


Is not good, but the Sheriff may re- 
plevy the Goods diſtreined notwich. 


| 
ges till the Rent be paid; this Grant 5 
D 
A 
2 


ſtanding: For if ſuch a Diſtreß MI | 
ſhould be irrepleviable, che current an 
of Replevins ſhould be ftopped, to 


the Goods or Cattle of feveral 
Men be diſtreined, they cannot join 


have a ſeveral Replevin-: For in 
Replevin it is a good Plea. to fay, 
the Property is to the Plaintiff and 
to a Stranger; and where there be 
Two Plaintiffs, that the Property i 

to 


ok ———— * 


5 one of them. Co. 1 per. Ifir. 


FI Aa Man take a  Diftreſt 3 in one Driving _ 5 
County, and drive it into another, Dſfreſi. 
the Owner of the Cattle may ſue a 
Replevin in which County he Plsa- 
ſeth, Compt. Att. 127 
| + In Raptevin, Tf it be of 4wo Cat- Diad Car- 
; tle, one livitig the other dead, the "_ &c. 
a living 775 be firſt demanded. Finch, 
: E | ; 
b If the „ adde d of a Feare-Sile btn 
i ken, and afterwards The las 
ſt Husband, now he alone may 1 
t 
ds 


Rep plevin. Tbid.. | 
| If the Plainkiff in Replevin Je Kor Declara- 
d- ſet out the Place where the Di FT ſs tim. 
nt is taken as well as the Town, his 
e- Declaration Will de naught, and the 
h. NMowant may overthifow fim upon | 
es WM © Demurrer. " Hob. Rep. 16. ini Read = 
ent and Hawkes. - -M 
to fg Lond ord dfttrein is W 9 
8 wow! ter — Caitle be | 3 
eral WW come bac gain to the Owners yet 
join WM the Tehatte mh ow a Replevin a- 
nult I gainſt the Tor 'becauſe "he cannot 
in a _ an ARion of 2 * 


he. . 
- Hg 7 0 ths, * [ PRE 
oe noe. VT 
l Ba ia] 


fay, | 
and ue Plaintiff in 
re be to be careful in den 


* 


ons for it, for it muſt be certain in 
K 4 ſetting 
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Right. 


as Bail: 


What A. 


voie. 


* 4 * n wry TI * 
= * 
8 


a 


Conuſance 
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ſetting down the Number and Kinds 


of the Cattle which are diſtreined, 
otherwiſe the Replevin is not good. 


. Avowry. 
FR: 
: . 


The Avowant is the Defendant in 

a Replevin; that is, he that made the 

Diſtreſs; and when he juſtifies in his 

Plea for what Cauſe he diſtreined, 
that Plea is called his Avowry.-. 


. bi As if a Landlord diſtreins for Rent 


in Arrear, and the Tenant or Owner 
of the Cattle brings a Replevin, and 
declares againſt him for unjuſtly 
; taking and detaining his Cattle, and 
the Defendant juſtifies he took it in 
his owrr Right, and ſo ſhewing the 
_ Cauſe of his taking in his Plea: This 
is an Avowry. 


— N 


But if the Defendant took the Di- 
fre ſs for or in the Right of another, 
then when he hath ſhewed the Cauſe 
in his Plea, he muſt make Conuſance 
or Acknowledgment of the taking 
the Diſtreſs, as being Bailiff or Ser- 
e apt e ee, ee 
There are Four manner of Avow- 
ries which a Lord may make upon 
B r e 


- 
n 


r. Ayqwry upon his very Tenant. 
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particular Eſtate. 1 

3. Upon his Tenant by the Ma- 
nor where the Lord had but à par- 
ticular Eſtate; and theſe Three are 
Avowries at the Common Law. 


This is provided by the Stat. 21 H. 8. 


Statute the Lord may - avow the ta- 


him within his Fee, without naming 
of any Perfon in certain; which by 
„ WW the Common Law they could not 
Di- do, but were thereby Sompelled to 
er, ¶ avow upon a Perſon in cer tainz 


ule WM which often paged much to their 


ance Damage and Prejudice: For by the 
and Conveyances, which the Te- 
nants uſed purpoſely to frame to de- 
fraud their / Lords, they were igno- 
ant upon whom to make their le- 
gal 'Avowry ; which Inconveniences 
he 1 hath pre- 
dd 5: eee e Fa 


we, the Plaintiff in the Replevin;/ 


Ts may 


c. 19. and is the ſafeſt Way for the 
Benefit of the Lords; ſor by this 


king a Diſtreſs, as in Lands holden of 


ung ſecret Fines, Recoveries, Grants, 


Sg, 201 


2 Upon his very Tenant by che 
Manor where the Tenant had but a 


4. The Lord may avow upon the 21 E. 
Matter in the Land as within his Fee: 19. 


0 


Now in an Avowry upon'this Sta- — 
Vans | 
e he Tenant for Years or otherwiſe, ces = 


Coſi: and 


Damages 


the De- 
Fades, 


Nomine 
Pane, 


; ee PID * ** 
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= bones every ſufficient nſec 
Aid, and every other Advantage 
in the Law to the Avowry, Diſalaims 
only excepted ; for the A- 
ous is made upon no certain Per- 
e cannot diſclaim. _ 

CE Fach Pinion be nonſ 
or barr'd, or overthrown by the A- 
vowry, then the Defendant or A- 
vowant ſhall- recover Coſts and Da- 
mages againſt the Plaintiff, as the 
Plaintiff ſhould have done if he had 
recovered in the Replevin * 
the Avowant. 


_ Tf any Avowry i is made fot Rent, 


and it appears by the Party's own 
ſhewing that Part of it is not 55 due, 
t the Avowry may be good for the 
Reſidue. 1 Saund. 285; 

t if it appears, that an Avowant 
nas Title only to Two Parts of the 
Rent, for which he avows, the whole 
Avowry ſhall abate. Idem 286. 


Alſo in an Avowry- for Rent, and 


Nomine Pex, together without at 


ledging any Demand of Rent, the 


Avowry. is good for the Rent, aſtho 
it is ill for the Penalty. Lid. 
Avowry for Rent due at a latter 
Day, is not a Bar in Avowry for Ren 
due at a former Day; neither is! 
Recovery in. Debt for Rent due 20 


* by T7 7 — SE * on * 
: 


Fri 2 2 hs tld; e I mot, 


S.: 


a latter Day, a Bar in Debt for Rent 
due ata former Day, as an Acquit- 
tance is. 1 Lev. * ws * 
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: is. 1 Lev. 43, I 
In Replevin, the Defendant plead- pr. 


ed they were the Beaſts of à Stran- 
ger: Whereupon Plaititiff demur- 
red, becauſe tas only a Plea in A- 
batetnetit. The Court Tai, It was 
good either in Bar or Abatement, 
_ 26d that tiere needed no Avowry 
for a Return, becauſe the Beats b. 
ing not the Plaintiffs, the Avo want 
is to have the Return; and Judgment 
vas given Tor che Defendznt. 2 Let. 
nt, 92. See before Set. 17 Car. 2. t The 
wn End of Chap. 4. 


ue, If a Tenant hath Rent behind for 1 
the divers Years, and makes a Feoffment ,,. vp. 
be R 


in Fee, and the Lord accept 
or Service of the Feoffee due in his 
Time, he ſhall loſe the Arrearages of 
his Rent due in the Time of the Feof - 
for: For after ſuch Acceptance, the 
Lord cannot avow upon the Feof- 
for, nor upon the Feoffee, for the 
Arrearages due in the Time of the 
Feoffor i; but if the Feoffor dieth, 
although the Lord accept the Renc 
latter or Service by the Hands of the Feof- 
fee due in his Time, yet he ſhall not 
r is all loſe the Arrearages, becauſe he is 
luc now by the Law compelled to a- 
vo 
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vow upon the Feoffee ; and what the 
Law enjoins him to, ſhall not be pre- 
judicial unto him 
If the Plaintiff in a Replevin be 
nonſuit, or otherwiſe by, Avowry 
barred or overthrown; then-the De- 
fendant or Avowant ſhall recover 
Coſts and Damages againſt the Plain- 


tiff, as the Plaintift ſhould have done 


or had, if he had recovered in the 
Replevin againſt the Avowant. See 

For the learning. of Ayowries, ſee 
 D'Anvers General Abridement, Tit. 4 
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CHAP. Va. 


4 


Is what Co 27 4 Tenant. or other 


ſhall be ſaid to commit Waſle in 
Houſes, Gardens, Moodle, Pa- 
ares, Orchards, Kc. and "what 


of Ja be e 25 
vie not. e 


* 


T concerns eve web of what Canti 
1 Nature ere l - # 


in committing Waſte ſoon become 
obnoxious to the Law, and i incur 
great Damage. 2 

I ſhall cherefore by way of Can- 
tion ſhew you in what Caſes a Te- 
nant may commit Waſte, ſo as to 
reader himſelf liable to Loſs and 
Puniſhment. ; and then how far a 
Tenant may ad upon his own Te- 
woke and not. commit any puniſh- 

e W 


If a Tenant for Lifts or Years, or Waſte be. 


io Dower, do pull down any of the 
Houſes or Tenements, or ſuffer 
them, to be uncovered, to the rot- 
ing or deſtroying .of che T 914 or, 


[Tenure be, to eins 
be very careful herein: For he may TO 


"I 
5 
= 
= N 
4 
4 65 


Materials of he - Houſe this i is Waſte, 
Cook, 1 par. Inftr. F 53 

So likewiſe if Glaſi-Windows be 
broken down or carried away, it is 
Waſte, thou * the Tenant lazed 
them Himiſetf, for the'Glaſs 5 Pur 
of the Howie.” it > iſs" Watt: w 
take Wainſodt, if it bo cd to 
1 or Poſts of the Houſe. 

It is e Waſte. to take way 
Doors or Windows, or any Thin 
annexed or fixed to the Fteetiold, al- 
13 the Tenant fired chem there 


H a Tenant build A How Kolb 
where none was'before, it is Waſte ; 
And if he ſuffer ir to be wafted, ith 
anew Waſte. - -- 

The pulling down: af hw 
Wall or Mudd Wall of an e, i 
Waſte. Cook, Did. | 
If a Tenant of a Pork, Waren, 
Dove-Houſe or che Hke, do not 
leave ſuch ſufficient Store as he found 
when he entred, it is Waſte; and 
— it is to ſuffer a Park Pale to de- 

ee the Deer are loſt or 


f a Tenant ſuffer the Hoſes W. 
be waſted, and then fell Timber to 
repair them, chi is double Waite. 


e 6 | "Wie 
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Paſte is in Houſes, Gar- Timber 1 
densand — far — is, Oak. r. 
Aſh and Elm, which are 

Timber generally in all - Places ; | 

except in ſome pyholds, Elm i is 

Hl. 
Now theſe Timber Prees are ſkid 
to be waſted either by cutting them 
down, — or topping chem, or 
— otherwite: denen the Tim- 


al- Andin ſome Countries whore Tim. 

re ber is ſcaroe, Beech is accounted. 

; Timber, brother Trees 'uſedforbuild- _ 
fc ing Houſes ; and here the cutting of ..... 
de: them ts Walde. Ian : 

it b Or if a Tenant — the young 


fi Germens: of Trees 2 
ne. is, Deſtrusion, and ene 
e, ö Maste. 


To cut down any Trees, as Wil. „ mh ,, 
ren, i lows, Birch, or the like, "which and Birch, ong * 
not and grow in the Defence and with- a 
- 3 of ehe ene is 

alte. 12 

It is a Waſte to cut dowri Bucer Hazel, 
which grow not under the 8 
Trees, but in a Quarter of the 00d 


by themſelves. - 
up or defiroy 2 


If a Tenant: 
quick Fence of Whice Thorn, Ie is 


. 
Burn- 


Houſes _ 
burning. 


Mod.. 


Sung fn 8 Houſe ola nce 
fin ace-made otherwiſe; 


: ervant, 


mongſt. the Underwood, | 
ma cut All the nes. 


; "Brick 


or Miſchance, was Waſte. But is 
et if it hap- 
h the Negli igence of a 

Servant forfeits 100 J. 
or to be ſent to a Work-Houſe for 


n thr 


Eighteen Months. dee at the latter 
End of this Treatiſe. 


Where is a Wood, a8 nothing 


: growing there but Underwood, the 
"Tenant cannot cut all: But if ir de 


row a- 


4 Wood where great — 
ere he 


is Waſte to cut Ade if 


they bear Fruit, though they: lie a. 


long the Ground. 1 

It is alſo Weſte to cut Damſn- 

Trees: or any Fruit-Trees: growing 

in Dong or Orchard. 

on Ke Gravel, "Chalk, Clay, 
th or Stones, or che like, 

is Waſt zoand ſo it is if a. Tenant 

dig for an) Mines which owere not 


open at the Ti ime of the. Leaſe 
made. T | 
To ſuffer: abou: Wall 1 the 


' Sea to be in Decay, ſo that by che 


| Flux and Reflux of dhe Sea the Marſh 


is overflow 
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But if the Sea N r 
by a violent Tempeſt, it 130 Waſte. 

It is Waſte alſo if a Tenant ſuffer 
the Banks of any River or Water to 
decay, whereby the Ground is ſur- 
rounded, 'or becomes unprofitable ; 
ſo it is to ſuffer Paſture-Ground to 
be ſurrounded ſo as it become Ruſhy, 
or Arable- Land ſo that it becomes 
tough Cla 

K. is Walk for any Tenant to con- 4rable. 
vert Arable into Wood, or We : 
into Arable. 55 

The Puniſhment in | Wales is tre- Puniſh» 
ble Damages, and Forfeiture of the mw. 
Place waſted. | 

There isVoluntar) or AtualWaſte, 
and Permiſſive Waſte. 

An Action of Waſte lieth Apa 
2 Tenant by the Courteſie, Tenant 
for Life or Years, half a Year, or 
Tenant in Dower, by him that hath 
the Eſtate of Inheritance, in any of 
all theſe Caſes before- mentioned. 

But Waſte doth not lie againſt: A Guardian, 


— * 
« I 7 


How the. 
Ain lies, 


Guardian in Socage, but an Action 


of Accompe or Treſpaſs. 

Neither doth Waſte lie againſt a as 
Tenant by Elegit, Statute- Merchant 
or the Staple ; S lt an Action of Ac- 
compt after the Debt and! Da mages 


kvied. | 
: Waſte 


CE. 


Wilft 1 N Te 
tiki at wit, But ik _ Tenant 
voluntarily pull down Houſes, or cut 
down Limber- Trees or the like; in I n 
this Cafe che Lord may have ah Aa. IN Cc 
on of Treſpaſs againMhim. Co, 1 per W 


Mertgager, "Bite apaihſt a Tenant! in Mortgige W: 
_ an Action of Waſtè or an Nc. let 
mpt will lie againſt him, a wo niſl 

ts ate is On tional. 


Faint. Te- 155 Two or 3 oint- EY or Rer 
Wants, Tedaßts! in S be in a Houſe, Aur 
And one will repair the Houſe, and 0 © 

the other will not; in that Caſe, he. If 

that will repair it, may have a Wringſod 


2 de Reparatione faciend. 
Repair, If Id coveriant to repai lich 
: the Houſe, and doth it net, in ti | 
Caſe the Leſſee may cut Timbegſ«cL 

growing upon the Ground and 
eg it, though he be not compella 

le thereunto, and +ſhall not be puer 
ing niſhable in Waſte for ſo yy, 

Ee 7 No Man can have an Action- 
Waſte, unleſs he have the immedi t. 
Eſtate of Inheritance; but ſometi Wer -; 
77 8 ſhall join with Him. | 


1 pert. 
5 As if Tg. bn be 0 


Two, and the Heirs of the 1 
t 


© Tender, 


_— a ons Ren of 


* lite manher the Kirviving Cs 
in emen, and the Tenunt by che 
U. n in in ah; Rioa'vE. 
Wa 

If a Tenant for Fouts Soil 
Waſte and die, o Action of Waſte 
leth againſt his Exeeutors or Adtni- 
niſtrators, for Waſte done before 
wt here bo 1 per + of a | 

If there wo tner riwers. 

geverſion, and One of them die, the os 
Aunt and Neede ſhall join in an Acti- 


on of Waſte. Kiteb. f. 2 
ic Waſte, Surrender .- 


lf a Tenant for Life com 

nd aſter ſurrender his Eſtate and 

the Leflor acoepts it; the * Leſibe is 

üſcharged of the Waſte. . 

If a Stranger eomimnĩt Waſte U rev. 

he Lands wich one holdeth for if 

er Years, the Tenant ſhall ſuffer for 1 

„ and is left to take his Remedy , 

wer againſt him that did it; So 
If aLandlord-covenanc to deliver „ Delivery of Ml 

Timber out of the ſume Land to re- inder. 9 

kir the Houſe let, und will not de- 1 

wer it, and for Defect thereof the 

lenant will not repair it vr Les 0 

te Houſe to fall down; ks: is W 

the Tenant, and he. is vaude 


de it. 
But . 


— 3 Ts. yy = = 


By Huf. 


| band. 


. _ , Eſtate. d hit 


Simile, 


he fuffer the Houſe to fall, and no 


dem. © . ite £ + * 


Waſte: But if a Woman be poſſeſſe: 


by him committed, becauſe he et 
joyeth the Term of the Leaſe. Cu 


no > Adtion of Waſte during the ve 


| pps if Pr . taken I for 


Out of che ds, and be not deliver. Re 


ed, then the Tenant is excuſable if 
Action of Waſte lies againft him. 

If a ſingle Woman rent Lands and pen 
marries, and her Husband commits 
Waſte and dies; ſhe ſhall be puniſhed Nrore 
for this Waite d done by her Raben eco 


But if a a 0 55 1 Mar 
and his Wife, and her Husband com- 
mits Waſte and dies; in this Caſe, 
the Wife ſhall not be puniſhed for 


ſuch Waſte, unleſs the agree to thehorer 


If a Woman be Tenant for he 
Life, and marries, and her Husband 
commit Waſte, and the Wife dieth 
the Man is not-puniſhable for thi 


of a Term of Years, and takes a Hr 
band, who commits Waſte, and th 
Wife dies; here the Man is liable tt 
an Action of Waſte, for the Wall 


I par. In 45 
Ta os —9 alLcaſe for Life 


* you" and after grants the Rev 
ſion for Years, the Leſſor ſhall ha 
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for he himſelf hath ES away this 
Reverſion, in reſpect whereof he i Is 
to maintain his Action. 

If an Action of Waſte be broug ght, e 
and the Term end while it is de remind, : 
ending, yet the Writ ſhall not abate: 
or although the Plaintiff cannot re- 
orer the Place waſted, yet he ſhall 
recover the treble Damages. = 
Likewiſe if one be Tenant for Ceſtui | 
Term of another's Life, and makes que vie. 
aſte, and afterwards-the Ceſtui 9 wwe” 

i ar Fg vo the ew. hall of x7 

er treble Damages, but cannot re- 

wer the Place waſted; for thar falls 1 
him by the Death of i the Ceftui ue” = 
E. Ca. 1 par. In. | 285. = 
I Waſte be done in one Corner of bo re- 
Wood, that Place only which is *overes. 
ated ſhall be recovered : Bur if it 5 
done here and there about the 

dod, then the whole Wood ſhall. 


} 


ad thi recovered, or as much wherein” 
idle r Waſte porfen is dogs. Cor hp.” 
wal we; 


he er Andfo in Neale Saler Best, 
Ade recovered wherein there f s, 

te done. Idem. | 

ta Man make Waſte in cutting rue. 

ks which grow in Hedge rows rows 

ich encloſe Paſtures, nothing ſhall 

recovered but the Place waſted; F 

that 


Liſee 
Re 
U ha 
5 yew 


| Fer 2 Circuit, the: Boots, an) 


grow ſcatteringly-about: 


then the whole Padres bn 1 0 if 4 


' Waſte, to ſay char the Mouſe ws 
Ruinous at the Time ef che Leaf 


and rotten that it fell. 


not the Whole Paſture:; — Trees 


they be cut Brat Reg 65 | 
It is good Plea in 22 a Wire 7 


ö Waſte, te ſay- that tha Hauſa fell by 1 
a ſudden Tempeſt, although the Tl” 


nant did:covenant to "__ it; but it 
is no Plea in an Action of Dorenant 
It is aſſo a good Plea in a Writo 


making, and the Timber ſo putrifiec 


It is alſo. a good P to ſay tha 
the Plaintiff — — — agey 


Land, before which Entry nd Walt 1 


Surrender. 


and the Plaintiff, did accept, belbgf, 5 
Which Time no Waſte was made. , 
If a Tenant doth waſte, and gf aft 51 


ahbate. 


Was made; or that he ſurrendred 


ward ſurrenders, and the: Leſſor 
grees; yet the L aſſon may haze f 
88 O 8 and 178975 treb 
amages x: Inſt; F. 285. 
If an Action of a ſte be broug 
by Husband and Wike in Remaind 
in Special, Tail, andithe Wife Gi 
(the Suit depending) without Ii 
in this Caſe, the Writ of Waſte f. 


— — — 


4 11 2 Leaſe ba made to hold ac to one Without 
A without any Impeachment of Waſte, a 
© and convert them to his own. U 

i 


But if the Words be, to hold withour - 

i Impeachment ofany ate 

A this Caſe, if the Leſſee cut down 
Trees, the Leſſor mall have the 

m F 220, 

If 2 Tenant for Life grant 1 ent- Rent. 
Charge, and after doth Waſte, 24 Charge. 
the Leffor- recover in an Action of | 

Wafte, he ſhall hold the Land char 8. 
Wed during the Life of the Tepane för 
life; but if che Rent were granted 
ter the Waſte done, the Leffor ſhall 
then avoid the Grant made by the, 
lelſee for Life, Cook, 1 par. lift. 2.3 3s. . 


234. 

if a Tenant in Fee releaſe, to his — 
enant for Life all YA Pays 2 he: * 
4 NA an Actios of ' Waſte, Il 


"5 if a Tenant in Tail 3 
Leaſe for his on Life, yet he 
bave an Action of Waſte.. 

But if there be a Tenant for Late. 
il; ' Remainder to another in Tail, 
A he in the Remainder releaſe to 
of 4 fo 1 al hisRig ght and 
Rte in the Lan Raf * 
eds have an Afton f. or Waſte. 


2 . 


Pleas. | 


Waſte, the Leſſor ſhall not have an 
Action of Waſte for the ſame. _ 


cover in an Action of Waſte, where 


; a ſmall Sum. 
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If che W of a  Reverſion 
"roll an Action of Waſte, the Leſſee 
may ” plead generally, that he hath 
norhing in the Reverſion. 

If a Leſſee before his Term begin 
enters into the Lands let to him, and 
do an Act which amounteth. unto 


None ſhall have Judgment tore. | 


the Waſte comes but to 124. or ſuch 


If Waſte be done upon Lands let 
for Term of Years. or Life, by one Ml in 
againſt whom the Leſſee can have no WW 6 


dy in Law for committing the 


fame Waſte, the Leſſee in ſuch Caſe WM 7. 


is not puniſhable for the ſame by the fi 


Tem 
— 


Leſſor, Except there be a Special Le 
Covenant in the Leaſe, that he ſhall 92 


not permit nor ſuffer. Waſte to be f 
ne. Cook, 2 par. Inſt. f. 303 ante 
If che Houſe beuncovered whenthe D 
Tenant cometh in, it is no Waſte to Ten 
the Tenant, if he ſuffer it co fall dow! 
The raiſing of a new Frame of 25 
Houſe which was never covered, i Gro, 
no Waſte. H a Houſe fall by ſuddet 2 ney 
Tempeſt, or be burnt by Lightning it has 


or — by Enemies, or the likeWfor ch 


without any Default of the * it is i 


RATS. 
or was ruinous at his coming in, and | 

fall down; this is no Waffe 
And the Tenant — 5 build che Re-build. I 
ſame again wich ſuch Materials as '"s n.. 
remain, and with other Timber 
| o_ upon the Ground; but 
8 2 not make the Houſe any 
larger than it was, for if he do, it is 
MW Wa I IF 
e If a Tenant fix a Furnace, and not de. 
re to the Walls nor Poſts of the Houſe, 
ch if he-take it away within his Term, 

it is md Waſte... i . © 
let If a Tenant in Fee fix a Furnace 


* 9 = * F 8 2 * 6 * * 62 0 1 
7 I _ 8 . + l 
, . ' n of 8 « 3 4 . 2 ] 7 
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wi 


one Ml in the middle of the Houſe, the Hei 


no ſhall have it, and not the Executors. 
the If a Houſe fall by a great Wind or 
Daſe W Tempelt, the Leſſor ſhall have the 
the MW Timber, for it is no Waſte, and the 
ecial Leſſee is not bound to build it up a- 
, TIER 40G, 
ro be Relief in Chancery for Waſte. Vd 
ante. . 1 | 

Digging of Land by a particular pigs: 
Tenant is Waſte. Dyer 361. Lit. Link. 


295. | 5 
ho not if it be for bettering the 
Ground : Yet if a Copyholder build 
a new Houſe upon Part of the Land, 
it has been adjudged a Forfeiture; 
for though the Land is bettered, yet 
tis in another _ Id. & 22 H. * | 
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A Leſſee of Land made it a Hop- 
ground, and it was adjudged Waſte. 
. Litt. Rep. ibid. Altho one Acre now 
Fl was better than Three before, but 
4 tit was in another Kind. 
W -;,. Io pull down a Houſe is Waſte; 
but if the Tenant build ic up again 
before an Action brought, he may 
| plead that ſpecially. 1 Mod. Rep. 94. 
Jo pull down a Malt-Mill, and 
build a Corn-Mill, it's Waſte... Iden 
b | Co. Litt. 53. 1 Roll. 07. 2 Roll. 815. 
Feist If a Houſe could not be repaired 
F.. without pulling it down, it muſt be 
113 pleaded ſpecially. 1 Mod. Rep. 94. 10 
mn. Waſte inthe Houſe i; Waſte in the 


uu. Curtelage, and Waſte in the Hall is In 
; Waſte in the whole Houſe. Idem. WM ; 

To convert a Brewhouſe into Te- 18 

nements is Waſte alſo, altho they 4 


be of greater Value. 1 Lev. 309. hs 
in As is obſerved before, if a Te. 


=” nant make Waſte in cutting of Wood 5 
3 or Timber contrary to the Proviſo's, 115 
Exceptions or Covenants in his Leaſe; 11210 
for ſuch a Breach the Landlord may :. 
bring his Action of Covenant before apy 
| the End of the Term. boy 
| porfeitwe, How Waſte is a Forfeiture, but it ae 
© - a Copyhold by Cuſtom hath beeaiifſ;” 1 


. t 

fined, or removed it, that proves tha 

* 5 
tis no Forfeiture ; for where the La 

i | [ give | 


ws and Tenants. 21 
gives the Lord another Recompence, 
the Law. will not make a Forfeiture : 
And a Lord may purſue a Copy- 
holder with Amerciaments till he 
pluck up a Hedge. Litt. Rep. 267. 


Some Obſeruations concerning the Curt ing, 
Spring and Stealing of Wood, © 


, * 


Confeſſion, or by the Teſtimony of 
one Witneſs upon Oath, before one /t 
Juſtice of Peace or Head Officer, to 
have unlawfully cut or taken away 
any Grain growing, robbed any Or- 
chard or Garden, digged up, or ta- 
5 ken any Fruit- Trees, broken any 
Te- Hedges, Pales, or other Fences, cut 
he) Wl or ſpoiled any Woods or Under- 


ny woods ſtanding and growing, or 
Te. the like, or to have been' acceſſary 
(000 Wl thereunto; he ſhall, within ſuch 


Time as the Juſtice or Head Officer 
ſhall appoint, pay for the firſt Of- 
fence to the Party grieved ſo much 
s the Juſtice or Head Officer ſhall 


et down: And in caſe the Party of. 
knding be not able to pay it, or do 
not according to Order, then the 
es 1" WOffender is by them or either of 
8 dem * to be committed 

| 2 to 


* 


but il 


We 


ch Stat. of 47 Eliz. cop. 7. If 43 KU 7 Wl 
any ſhall” be convicted by his own Cucting, 


to the Conſtable or other Officer of 
the Place where the Offence was 
committed, or the Party apprehend. 
ed to be whipped, and ſo for every 
Offence afterwards, and proved as 
aforeſaid, the Offender is to have the 
like Puniſhment of Whipping. 
If the Conſtable refule or negle& 
to whip the Offender, any ſuch Ju- | 
ſtice of the Peace or Head Officer 
may commit him to Priſon without ] 
Bail, till he whip or cauſe to be , 
whipped the Party offending, as a- I 
boys declared. :... 7 oft ET fi 
No Juſtice may execute this Sts. f, 
tute for Offences done to himſelf, A 
unleſs he be aſſociated with one or 0 
more Juſtices of Peace, whom the q 
Offence doth not concern. 77 the 
Statute. 43 Elix. c. 7. To which the i 
Statute 15 Car. 2. cap. 2. has added 1 
the following Proviſions, vix. 
By Star. Every Conſtable, Headborough, 
15 Car. 2. or other Perſon in every County, 
9 5 City, Town Corporate, or other 
Place where they ſhall be Officers 
or Inhabitants, ſhall have Power to 
apprehended, or cauſe to be appre- 


hended, ſuch as they ſuſpe& for ha- ">, 
ving or carrying, or any ways con. $3 


veying, any Burden or Bundles 0! 
any Kind of Wood, Underwood, to b 
| 8 oles, 


Ch.6: - Landlosds and Tenants. 222 


Perſons, 
ſuſpected to have cut and taken the 


Poles, or young Trees, Bark or Baſt 
of Trees, or any Gates, Styles, Poſts, 


Pales, Rails or Hedgwood, Broom 
ar Furz: 5 hg 


< ſP any Perſon be luſpeaed to have Re: | 
any ſuch Woods, Underwoods, G. 


any Officer, by Warrant under the 
Hand and Seal of one Juſtice, may 
enter by Vertue thereof into the 
Houſes, Qut-houſes, Yards, Gardens, 
or other Places belonging to ſuch 
Perſons, and whereſoever they find 


any ſuch, they may 
ar pop Perl 


thoſe who are 


ſame, and carry them before a Ju- 
ſtice of the Peace of the County, 
City, c. and if he in whoſe Cuſto- , 
dy ſuch Wood, c. is found, cannot . 
give a ſatisſactory Anſwer and Proof 
to the Juſtice of his buying the ſame, . 
1 pr * ko 
in the Statute 43 Eliz. The Forfei- ftr. 
ture for the firſt Offence as the Ju- 7 : 
ſtice ſhall appoint, not exceeding 
Ten Shillings, and Commitment to 
the Houſe of Correction, or Whip- 
ping, for not performing the Juſtices 
Order; for the ſecond Offence, 
Houſe of Correction and hard La- 
bour for One Month; for the third, 
to be deemed an incorrigible Rogue. 
21 Buyers 


Jt of fuck! Wen Wood may 
be ordered to pay treble Value to 
the Owner, &c. to be levied by Di- 
ſtreſs and Sale; and for want of 
ſuch Diſtreſs, Commitment to Gaol 
without Bail for a Month, where he 
is to remain at his own” Char. 

. 
1 Note, No pan is to ; i aide 
ed by this Statute, that hath been 
puniſhed by any former Law for the 
ſame Offence; nor is any: Perſon to 
be queſtioned for an ence with- 
in this Statute, unleſs: within Six 
4 Teer er mmi 
c 18957 yID e 
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| W The Doctrine cbaberni Common of 0 
: _ Cattle, dc. emer 2 e rrp i 
: Ten, 6. 5 94 8 

1 a 


n Odna. Gonifierh ir in our Co Common 
Ne mon Law, that Soil or Water, what. 
to EW whereof the Uſe is common to this 
h- or that Town or Lordſhip; as Com- 
IX mon of Paſture, (termed- Comments 
t- Paſturæ) Brat. I A g & 4. 
w Common. of Fiſhing, Communis Piſcarie. 15 
A Piſcari. Id. I. 2.6. 34. 

Common of Turbary for begs mi. 

of W Communia Turbariæ. 


1 


. 4. c. | Ei 

one of Eſtovers, C os Eſteverio- 
Eftoveriorum. Kitch. J 94. See 8 FR. 
vers in Tabula. 46 
Again, Common is divided into coupe. 
Common in Groſs. 2; Common p- ;,;, z. 
pendant, and Common Appurtenant. 
3 Neighbours reaſon of Vicinage 
or N eighbo * Vide Co. Lite. 
122. | 
Now: Common in Groſs is a Li- . 
berty to have Common alone, (that ia Groſs. 
5, without any * or Tenement 

4 in 


8 


| 
r 
1 * 
174M 2, Common 
» 
3 5 
| 


de 
r Which hath Common Appurtenant, 


- 6 A wn "_ 
n * ? „„ (K 
# 
21 
5 e * 2 / 
* 


in another Man's Land) to himſelf 
for Life, or to him and his Heirs, 
and it is commonly paſſed by Deed 
of Grant or Speeialty. Old. Nat. 
Brev. 31 & 37. Cowet's Interp. verb, 
Common. „„ 


* 


Mr. Cowet further ſays, That Com- 
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Appendant mon Appendant and Common Ap- 
132 5 put tenant are in a manner confound- 
. ed, as appears by Fitz. Nat. Brev. 


F- 180. and are defincd to be a Liber- 


y of Common appertaining to, or 
depending of ſuch or ſuch a Free- 


i Cow. make this Difference, That he 


rennt,, hath it without Limitation of this or 
tthat kind of Beaſts; but that this a- 
gain is controlled by Dyer, f. 70. b. 
Numb, 19. 5 e 
And that he who hath Common 
Appendant, hath it but for Beaſts 
commonable, as Horſes, Oxen, Kine 
and Sheep, being accounted fitteſt 
for the Plowman, and not of Goats, 
. Geeſe and Hogs: Whereunto the 
Author of the New Terms of the Lav 
addeth another. Difference, which 
is, That Common Appurtenant may 
be ſevered from the Land whereun 
to tis appurtenant, but not Common 
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The Original of Common Ap- Original 
pendant is expreſſed 'in 4 Lib. Co. % mom | 
Rep. F. 37. to this Purpoſe : viz, That 3 
vr a Lord enfeoffed another in 
arable Lands to hold of him in So- 
cage, as all Tenure in the beginning 
(according to Liitleton) was; The 
4 Feoffee, to maintain the Service of 
his Plow, had Common in the Waſte 
Vs of his Lord for his neceffary Beaſts 
1 to gain and compats his Land, and BK 
or that for Two Cauſes : One for that Two ca- - "if 
(as then ic was taken) it was tacitly .. K 
tw implied in the Feoffment, by reaſon 
he Bl the Feoffee could not gain or com- _ 
nt, WW paſs his Land withour Cattle, and 
Cattle could not be ſuſtained with- 
out Pafture, and ſo by confequence 
the Feoffee had, as a Thing neceſ- 
ary and incident, Commgn in the i 
Waſtes and Land of the Lord. The. 4 
ſecond Reaſon was, for Maintenance _ 
and Advancement of Tillage, which 
- much regarded and favoured in the - 

6 EE A 
Common for Cauſe of Vicinage 3. c 
or Neighbourhood, is a Liberty that for Cauſe of 
the Tenants of one Lord in one se 
Town have to common with the p 
Tenants of another Lord in another 
Town : Which kind of Common, 

Wiley that challenge may not put 
L 5 their 


8 * mY ESP * 1 83 5 4 
1 v > 
4 : 
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7. 
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their Cattle into the Common of 
the other Town, for then they are 
diſtreinable; but turning them into 

their own Fields, if they ſtray into 

their Neighbour's Common, they 

muſt be ſuffered. See the Terms f 

the Law, and Cow. Interp. verb. Com- 

Where ei· That if there be Common by rea- 0 
ther in- fon of Vicinage between Two Ma- 
cle. mors Time out of Mind, G. yet 
one may incloſe againſt the other, M C 

Co. Litt. 122. 4 Co. 38. b. So it's ſaid, 0 

if he incloſes any Part of his Com- MW ©! 

mon, the Common pur cauſe de Vicinage A 

Privilege is gone. But in ſuch a Caſe, if the of 
ef + ©%2)- Lord of one Manor incloſes, he ſhall I the 
not bind a Copyholder of the ſame MW ! 
Manor, but that he may have Com- 0 

mon for Cauſe of Vicinage as he had MW nal 
before. Mich. 3 Fac.in Banco per Huben. 

| TheCattle Where there is Common for Cauſe 
| enghttoe- of Vicinage between Two, yet One 
Fee there. cannot put his Cattle into the Land 


„ 
<6 - n "IN N * * 1. 9 * J N y FT: * 
2 
” * 4 N 3 5 ; 
1 * = + f be | S 
4 * 7 8 * 4 
© | ” x ; * 

4 * . . &. - ; , . 1 mY : 
F - 7 % "> 

L o C . 

d F , . 
= ts 

A 

o 1 . 
1 
5 


3 other, but they ought to e-. A. 
ſcape there of themſelves by reaſon of N 

the Vicinity, for this is but an Excuſe for C 

of the Treſpaſs. Co. Lit. 122. | MW cnc 
werber It was ſaid, That every Common Bef 
Preſcripti- for Cauſe of Vicinage, is a Com on + 
1 mon Appendant, and that a Ma lenien 
Vicinagii for ſuch Reaſon need not preſcribe i don o 


—— * caſh but 


S 


on hg it De to ſay, That 
he antl all choſe whoſe Eſtate, G. 


have uſed 'to intercommon Cauſa 
Vicinagit ;. but yet it's doubtful; and 
13 H. J. 13. b. there is a Preſcription 
for Common Cauſa Vicinagii. And 
in Poph. 20 f. dubitatur, whether it 
was ſufficient that he and all the Qe- 
cupiers of, &. have had, Ge. 

Reſolyed per Cr, HA 

That if there be Common for here ms, 


Cuuſe of Vicinage between the Towns *% c 
of A. and B. and A4. hath Fifty Acres 3 har 


oO 


of Common, and B. hath a Hundred ire, and | 


Acres of Common, the Inhabitants be aber 


of A. cannot put more Cattle into 100. 


their Common than the Fifty Acres 
will depaſture, without an 18 85 gard 
to the D of B. for the Oxigi 

nal Cauſe of this Common was = 
the Profit of either Town, but to 
prevent Suits in open Countries for 
reciprocal , Eſcapes from one Field 
into the other. 7 Co. 5. b. 

As for Shack in the Common of N 
Norfolk He Piel is a ſort of Common 
for Cauſe of laren and the Com- 
mencement thereof, Yide 7 Co. 5, 

Before we. ſee farther into — 
mon Appendant, & c. twill be con- 
renient to enquire after the Com- 
mon of the Lord. i 

0” 


008 4s 


Lord. 


wb f the Owner of the Soil grants to 
13 „ another Common without Number 


ter. 


mer. 
Lord m 
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by Preſcription may be reſtrained to 


3 Ee 


UponClaim So Where 2 Man claims Common 


3 Pre- 
iptien. 


. 4 mon without Number is not admea- 
1 5 | ſurable 


reaſonable Profit there. Co. Lit. 122. 
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For Cn. The Lord of the Manor ſeiſed of 


the Waſtes in which the Tenant have 
Common, may, it's faid, feed the 
Common by Part or all of common 
Right without Diſturbance, 18 E. z. 
43. 18 A/ 4. But whether the Lord 


a certain Number, Vide 2 Rol. Ab. 


there, yet the Grantee cannot uſe 
the Common with ſo many Cattle 
that the Grantor fhall not have ſuf- 
ficient Common for his Cattle; 
12 H. 8. 2. Bridg. 5. 1 Rall. Rep. 365. 
1 Saund. 775. 0. Lit. 122. d. 1 Rull. 
7 · · 


without Number by Preſcription or 
Cuſtom, for it is againſt the Nature 
of the Word Common to exclude 
the Owner of the Soil; and it was 
implied in the firſt Grant, That the 
Owtter of the Soil ſhould take his 


2 Roll. Abr. 267. Letter T. 
And tho per F. N. B. 125. D. Cont 


in his Cattle, if he leaves fuffi 


1 —— 


ſurable; yet if the Commoner ſur- 


charges it, the Lord may diftrein. 
Vi de 1 Saund. 345. 


The Lord by Preſcription may a- ; 
iſt the cv of a —_— te 9 „ 
mmon, but Ne 1 
he cannot. 0 
He panic cen ea 422 to © ke large 
t Stranger. 


S for the Commoners. 2 Med. 

Q, 7 ETFs 4. 

And if A. grants Common to B. 8 
in a certain Place, A. cannot after- defems bis 
watds erect a Rick there; for by the «wn Graze. 
Grant the ' Cattle of B. are to ans = 
over the whole Place without Re- 
ſtraint, and it ſhall not be in the 
Power of A. to defeat his own Grant. 
Cro. Fac. 271, 272. int Farmer and 
Hunt, Vide Yelv. 201, 202. 

If the Lord alien in Fee the Soil tb ie 
where the Common is to be taken, ze. 
ſaving his Power of feeding as Lord, bonds 
i hay have Common there as Lord. & 5 
18 Z. 3 

Andi 5 Lord, without any fa- If he alien 
nng, aliens the Soil where the Com- without # 
mon is to be taken, his Common HO” = 
% Lord is gone by the Feoffment; 
but the alien of the Soil may feed i it 
a; the Lord might. have done 1 

or 


. 7 2 


2 S H concerning Ch y. 
1 For that this Common is given, be- 
Cauſe it is in his Soil where the Lord 

has it, and not becauſe he is Lord. 
eee ee it 


P. : — * : 3» 
# * 7 * 
* 7 9 aA 2 . 
8 N 3 p * 7 £ > ry © > 4 8 
8 "I F ©; . 5 k obs if * 
Of Common Appendant. 
4 c . £ ＋ * I 2 x 1 7 85 F N 
0 « 9 "* - 8 0 9 1 1 : 
. * = 
* a & S WE 3 > h K+ K+ 2, 2 
A * 


Append ant 22 
Time out of 
Mind. 


3 ** 


be That Common Appendant may 2 
Der ſo- be through all the Year ſaving a 
wing, &c. certain Time, at what Time the A 
Lord feeds it. 27 E. 3.86.b. _ Pl 
Limited Alſo it ſeems, that Common Ap- W ne 
ab Con- pendant may be limited upon Con- for 
ditin. dition. 37 H. 6. 34. Fitz. Treſp. 8. WM ma 
| Br. Common 13. © 152 34. 
Unlimited, That Common Appendant may 
&c. be unlimited; ſo quam dia he pays Cor 
Stem ſo much; ſo fam din as he ſhall be Tin 
diu, &. living upon ſuch a Houſe to which 
the Common is Appendant. [bid 
ut ſupra. 1 


So 
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S8 Comme Appendant may be After cy | 
to common after the Corn is ſever- ua,, 


ed till it is fe- ſowed 37 H. 6. 34. & 
common in the Reſidue... N 185. 

2 Brownl. 189. | Br. Common 33. 2 5 

So it may be Common in the Mea- 4fter Hoy 
of dow after the Hay carried, till Candle- un. 


8 mat. 17 Eliz. 3.'26. b. 34. 1% een 
N- So it may be to common-in the 


nt MW Paſture from the Feaſt of St. Auguſtin 
b. and Al Sin, Sc. i.. 
2. So it may be to common TWO fr Tw i 
d- Years after the Corn cut and car- "x £95 .*zq 
bu Wl ried away, till it is re-fowed,: and bn, Ke. 
every, Third Year per tatum Am,. 
ay 22 4. 42. Vide x Saund. 343, 344. 

> 2 That a Man may have Common u Twe | 
the Appendant for Thirty Cattle in one Ps. 
Place, and to the lame Land Com- 


Ap- mon Appendant alſo in another Place : 

on-: for Part of the ſaid Cattle, and 15 I 

85. eee he pleaſes. 17 Ed. 3. 2 
f That a Man may preſcribe for Ui! C 
Common in certain Lands from the 33 VM 
Time the Corn is ſevered, until the ONS” 


Land ſhall be ſowed again by the = 
Aſſent of the Commoners ; for by . 
the Law the Owner cannot plough 

where another hath Common, 1 Leon. 

734. int Hawks and Molineux. 


80 Man may ebend forPaſtu 
| sor Two Gold gsin a Thouſand 
Acres of Meadow, from tlie Firſt 
Day of May, till che Graſs be there 
cut and made into Hay; for being 
2 ſo 0 Two Sd of Lo the go- 
Two Geldings there cannot ſo 

or debruiſe it, but that Hay 

E well be made thereof. Cr. 


ae. 27: int Sir Fan Thea and 2 


To what it It ought to be Appen to ard- 
ay be A. ble Land, but not to other 
pendant. which is arable, nor to a Houſe: 
Neither can it be A pendant to Land 
which is approved within Time of 
Memory out of the Waſte of the 
Lord: Neither can Common of Tur- 
vary be Appendant to Land. 26 H. g. 
N 9. By. Cen 13. 16. His. 


Are 17 
| For what "Alſo it bought to be for ſuch Cane 
Cattle. plough his Land (to which iti; 


Appendant as it ſeems) and compeſter 

it, viz. Horſes and Oxen to plough 

51 the Land, and Cows and Sheep to 

wo compeſter it. 37 H. 6. 34. Br. Com. 
13. Co. Lit. 22 

What ws. But he may not uſe it with Goat, 


Geeſe, or ſuch like, for theſe are 
not neceſſary to do ur ſupra. 37 H. 


And 


34 Br. 3 : 


che. Lanplas and Tenants. 2 23 > 4 
And therefore a, Preſcription” to Nee fors = 
bare Common Appendant for all meme” I 
manner of Cattle is not good, becauſe , | 
it comprehends Goats, Geeſe, and "0 
ſach like; but . oy | 
purtenant. 37. H. 6. 34. Br. 23s 
14. 1 Roll. Abr. 401. l. 2. 
Again, the ——— is admeaſu « 8 
rable according to the Quality and ad-. 
Quantity of the Freehold, to Which rable, 
he claims to have this Common Ap- 
pendant. 37 H. 6. 34. Br. Com, 13. 
Vide e concerning Admeaſure- 


* For all thoſe which are levant * 
couchant upon the Land, 15 Ed.4. my OF 
* STING, 12. Br. Com. 8. And 
* dubitatur, what Cattle ; 
Lal be levant and couchant; but zu awd 
there ſaid, That the Chief Juſtice c. 
in the Circuit held for ſa: many 
te Cattle as the Land to which, (c.) 
may maintain in the Winter, ſhall 
ter Bl de hid levant and couchant Vid. 3 
ugh 1 Vent. 54, And that ſo many Beaſts wh: b 
Jy) wet 1 be de — 2 
upon a Houſe as ma | 
bd and are uſually to A 0 . 1 
15. de Houſe, 2 Brow. 101. — 
ate Vaugh, 251. in a common Intent 
J. 6. Cattle 4 50 be leraat uren a Mel: | 
nage only. 9 
That 


4 ch ( 


* Nen who claims Common by | 
ant of # Force of a Preſcription, as'an Inha- g 
Tow”.  bitant of a Town; ſhall have no other ir 
Cattle to common there, but what u] 
are levant and couchant within the W m 
lame Town, 15 E. 4. 32. b. Br. Com d. ſp 
for there is no Diverſity between this M T 
un et Wl Common Appen ant. See a an 
Ac ter. 9 1 

Mar 37 * Ther Combi Appendant m or 
— by Uſage be limiced to any wider ] 
| umber of Cattle. 17 E. 3. 27. clai 
; 1 34 2 155 eee FS 44 OS "EIA Cat 
enera 7 the Commoner cannot MW Cor 
nate uſe the Common Hit. with his own M cant 
proper Cattle, 11 H. 6. 22. b. His. Bea 
Com. 3. Br. 4. 22 4. 84. Br. Can . that 
Fitz Aſſſe 228. | If a 
bay flere 26 - If x e Gommoner hath not any 
1 Can. Cattle bo manure the Land, he may 
borrow other Cattle to manure it 
and may uſe the Common wi 
2 for by the Loan they are in 
manner made his own Cattle. 45 * 
26. 11 H. 6. 22. b. 14 H. 6, 6 
22 A. 84. Br. Com. F. 14. 406:1 
Sah 5. Fitæ cee 475 Fire Treſ 
Fitz, A 228. reſcr 
May net He cannot epi the Cattle of: nonal 
gif, &c. Stranger, 11 H. 6. 22. a. 11. b. 22 4 ber. a: 
84. Fith Wage Br. 40. 47. - Fitz Mrs ſai 
228. „ Maile | 
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ger to fold, and folds them accord. Cattle r-" 
ingly, being Levant and Couchant ©" 9 
upon the Land, he may uſe the Com- 


F 


— 
uU> 


ſpecial Property in them forthe + © 
Time. Mich. 10 Car. B. R. int Fafon ne 
and Hellyard, per Cr. 
Where Common is graneable is on Grantable 
or not. Vide 2 Roll. Abr. 46. 17 516. euer. 
If a Man as Inhabitant ofa To 
claims Common for all manfier of t «n I- 
Cattle in a Place, and claims the . 4 
not Common by reaſon he is aft Inhabi- 
un tant there, he (ſhall have no other 


15 Beaſts to common there but thoſe * 


40. that are Levant and Couchant: And 

ita Man grants ſans Number, "the Gran: fans 

Grantee cannot put in fo many Cat- Number.” 

e, but ſo that the Grantor may have 

ſufficient Common in the lame Land. 

u H. 8.2.15 E. 4. 32. b. % Va 
That a Man may preſcribe i to 4 27 — 4 a 


EN Common for all manner of Cattle by = Man's 
6. Eon of his Perſon. 13 Z. 4. 33. By. Tea. 

5 U 8. Vid. 1 Roll. 396, 398. Br. Com. 48. 

EI Aut if a Man claims Common bY u ut 


reſcription for all manner of com. ſeying Le- 


of ronable Cattle in the Land of ano- vey ow 
22 Miter, as belonging to a Tenement,this cancer 
nz + b ſaid is a void Preſcription, "be- oO 


uſe he does not ſay it is for Catele 
Levant 


Town, Upon Claim 1 


If he takes the Cattle of a Stran- 27270 A 


mon with theſe Cattle; for he has a » nftt. 


— 
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evant and e open 1 Land 
to which he claims it to be Appur, 
deenant, for a Man cannot have Com. 
xz mon ſans. Number Appurtenant to 
| Land; and when he claims the Com. 
wen mon fas Ro for all Cattle commonable, and 
| 7 5 not ſa for Cattle Levant 
and Couchant upon the Tenement, 
this ſhall be intended Common for A, 
Number, according te dhe Words , f 
| for there is not any Thing to li 85 
* mit it, when it does not lay for 10 
2 Levant and Couchane;; adjudged in Ml 


| Fer ing Cobhom aud i, ry by 
1 ald . A general wy 
l, 1 

— —— but that is u helped » 5 

ad. Verdict. bat Cheadle and Miller. Vid 1 

I Lev. 196. 1 Sannd. 227, 346: 1 Fe p 

164, 165. 1 Adod; 6. 7. JJ. 13 Tim 

4H 162. Ca, Ent. 65:6: Cra. Fae: 44. ia. 
Needs xs But if a Man preferi s for Con 15 

2 mon for a certain Number of C ir 

Ae the, as belonging to certain Land „, 


be need not lay Levant and condi 
ant. 2 Mad. 18f. See the Diverſt 
adjudged, and x "Rok. Ahr. 401. * 9 
1 Veni. 1 63. x od, 75. Cra. Fac 2 
th Greſ by It is doubted whether 2 

# Cerpers. tion may preſcribe, That every! 
tion, eſs of the ſaid . hat 


Time out of Mind. 


© 


* HIM 


Chi.7. Lani ed Eels. 


in Groſs ſan: Number in a certain 
Place for all their Cattle, int, A 
and Spateman. 1 Saund. 345, 346. 
And that the Chief Juſtice poſitively | 
ſaid, There could be no Common we ſans” 
in Groſs ſans Number, Vide 1 Med. Manke. 
6, J. dubitatur. 

"Bur 2 Fon. 115. 2 7 5 246. in an Hen the 
Action between the ſame Parties for Trat. 
a Diſturbance in the Uſage of the rg 
Common, it ſeems to have been ad- 
udged a good Preſcription. Vide 
Hard. 118. Yet vide Co. Lit. 122. 
this is one of the Commons there 
enumerated : And 3 Med. 290. argu- 
ab admitted, but ſaid, The Pre- 
ſcription muſt not be laid te de 44 
lbitum ſuum. Et vide March. 83. 

Preſcription for a Common o # 1 
Tempore anni in a Foreſt, &. and it 2 
* not found to be a Foreſt. Hard. 


IG 

If in Bar to an Avowry for Da- pro mm. 
nage Weg lot the Defendant preſcribes bus Equis, 
or the Common in the Place where, gud for 
br. pro omnibus Equis, Cc. and ſo ju- Geldings. 
lies the purting — his Gelding 

dere. This is a good Plea, for 

"is is a general Name, and com- . 
ebend eldings as well as urg f 

n hand Geldings in common Speech 


dme called Horſes, but for Mares it 
I. 
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* x * Common may be claimed by the 


Aer. great Beaſts.) in thé Place where, 


is not PAY nd: Gro Elis. 798, 


int Stapler and Morſe. b 

W comms If in Bar of an Action of ref paſs Wl / 

= claimed by the Defendant pleads, that he, ** þ 

ei Nene all thoſe whoſe Eftate he hath inthe I 5 

=— of Manor of 4. have. Time out of © 
3 - Mind had Paſturage for Two Geld- 

| _. . ings in the Place where, and ſo ju- C 

- - Ntihes, this is a good Plea ; for ſuch | 1 

6 


Name of Paſturage, adjudged, C. © 

Elix. 27. inter Sir Joby 7 Thornhill and | 

| Laſſels. 5 
Preferizers II a Man in Bar to an 'Avowry (a 
on for Com. for Damage feaſant preſcribes, That Hor 
mw pro he, and all thoſe whoſe, Gt. have 
Magnis had Common pro Magn Averis (for 


Cr. and fo juſtifies his putting in 4 
the Geldings to uſe the Common; and 
this is a good Plea: For Magna 4: . 
veria may well be intended Horſes M0 
Oxen, Kine, or ſuch other Beaſt io i 
of theſe Kind which are Common nt. 
able, and by the common Phraſe o 0 Up 


People are well known among them 
and there needs no Averment that,! 
the Gelding was one of the Magn ; 
Averia; adjudged, Cro. Jac 780. in 
| Standred and S reditch.. 


SE 
2 a 
i, * 


Ch. 7. Landblozws and Tenants. 239 


But whether a Man may preſcribe Magna “ 
for Common pro Magnis Avuerim, viz. de EN 4 
uo Bidenti bus, 8G: 1 - Saund. 227. u. 
itatur. And the Chief Juſtice aid. 
Sheep were great Beaſts in reſpect f 
Conies, Oc" TOY TW. SE: 1 3 ren 1 F 
ide 2 | Roll. Rep. 173. where the S and. = 
Caſe of Standred. is adjudged, and Varig. 
there ſaid, That all manner of Cat- 
tle, except Sheep and Yearlings, 
mould be called Magna Auer is 

If a Man hath Time out of Mind c * 
had Common of Eſtovers in a cer- Mpurte- 
* tain Place to be burnt in ſuch a *"* 7 
) Wl Houſe, and to mend the old Houſes 
and old Hedges; this is not Com- ; 

non Appendant, but Appurtenant. 
RH o/ tn 

And if. a Man and his Anceſtors, As appurte- 
and. all choſe whoſe Eſtate he hath ner: 0 
n a Houſe, have had Common for Hſe. 

Ivo Beaſts in a certain Place; this 
uſo is not Appendant, but Appurte- - . 


nant, 1x H. 6. S771 - SMILE het 
7 i. Upon a Grant of C by a 6 
aſe pon à Grant of Common by a Can, ly 


Deed of Bargain and Sale of Black. Deed, her 
e, which Degd is afterwards int Appurte- 
od; this was held a. Nen Com: — 2 
non Appurtenant to B. although the Refe 28 
rantee had nothing in the Land at fe- 48. 
de Time of the Grant; and though 

ſhall not relate to ſettle the Eſtate 


3 


in him ab initio, in as much as this 
has Reference to the Bargain and 
y Sale, and to the Eſtate which he had 
by Force thereof. Mich. x5 Fac. B. R. 
. And ſo it is where the Grant of 
ee Common had Reference to that 
which a Manſhould afterwards pur. 
_ chaſe; for it is not neceſſary that 
he ſhould have the Land at the Time 

: OFT Re 
Torhe . S0 if a Man bargains and fell; 
rolment of Rlarkacre to B. and after before the 
, Deed is inrolld, by another Deed 
nts a Common to the ſaid B. fo 


all the Cattle which ſhould manu « 

and eat the ſaid Blackacre, and afred Aff 

the Deed is inroll'd, this ſhall be = © 

d Common Appurtenant to th vit 

laid Blackacre; Hs, the Court ſaid i this 

ſhould be ſo without any help of Re wa 

lation. I»t eaſdem Partes ut ſupra. y | 

Mem-. 80 where a Man grants to ant 

ting Common for all his Cattle whid 0 

 Eflare. manure Blackacre, and after he pu If 

|  — chaſes it; this was ſaid to be a got felt 
= Common Appurtenant to this Ac th 

4 upon a Contingent, though he hi and af 

nothing in it at the Time, S. int e nds, 


dem Partes ut ſupra; but here is magy-0m 
a Quære, in as much as the G 
had no Reference to a future Pal 


cha 
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chaſe. Vide 1 Roll. Abr. foo, pl. J 


8 : ſeiſed in Fee of a Waſte called To 2nd 2s 1 
N. Heath, granted to the Prior of S. hr 
and his Tenants in S. Common in Place. 
M. præd, Habend to them and their 

ducceſſors as Tenants in Fee, and 
this was ſaid to be Common A | 
purtenant to the ſaid Land which 2 
Prior had in S. aforeſaid, for that it 
could not be a Common ſan Num- 
ber, but referred to the Land, inter 
Sache verell and Porter, 1 Roll. Abr. 400. 
pl. 7. Cro. Car. 482. 1 Tones 297. Ad- 
judged upon a Special Verdict. 1 
One granted to another a certain Common in 
Aſſert with Common of Turbury, 67. 
a5 belonged to Two Hides of Land 
with the Apna in D. and 
this was ſaid to be a Common in 
Groſs, being a Grant de Novo, not Grant de 
by Preſcription, and not Appurte- Novo. 
nant to the ſaid Aſſert; adjudged, 
JJ... 1364, EEE © 

It A. as Appurtenant to a certain e 
| Meſſuage, and twenty Acres of Land, exringui/h. 

bath Common in the Land of B. ed and re- 

ad after B. enfeoffs A. of the ſaid vive. 
Lands, in which, “e by which the 

ommon is extinguiſhed. And af- 

Gu 4: releaſes to B. _ ſaidMeſſuage 
ad Twenty Acres of Land, with all 
i - | M "x Gon 
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Commons, Profits and Commodities 
thereunto 3 or occupi- 
ed or uſed with the ſaid Meſſuage: 
This is {aid to be a good Grant of a 

New Common for the Time. 771 

39 Elix. int Bradſhau and Eper. Cra. 

Eliz. 570. | ' 


Avermens But becauſe it was not there aver- 
of Uſr. red, that this Common was there- 
with uſed at the Time of the Leaſe, 
it was adjudged againſt the Deſen- 
=_ dant who claimed the Common. 
58. a Co- SO if a Copyhold. Meſſuage ef- 
F pybela that cheats, to which before Common in 
e/cheats, the Demeſn of the Lord did belong, 
and the Lord by Deed grants it by 
the Name of a Meſſuage, Cc. and 
of whatſoever Common to the ſaid 
Meſſuage belonging, Cc. or with 
the ſame uſed. 2 And. 168. Cro. Ez. 
704. 1 
od ws If a Man preſcribes to have Com 
Apparte- mon of Eſtovers to his Freehold, ſc 
ant to ſell. a Houſe, he cannot preſcribe to ſe 
the Wood, for this cannot be Appu 
tenant. 11 H. 6. 11. b. Vide Ney 14 
but muſt ſhew they are to be bur: 
or ſpent in the Houſe. 1 Syd. 35 
but he may preſcribe to build ne 
. Houſes. Cro. Fac. 25. 


. 5 
8 
„„ 
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So a Man may preſcribe to have But ro l. 
as much Turf yearly as Two Men Sc- 4 


| can dig in one Day. 1 Lev. 231. A 
| A Man may preſcribe to have c 


Common Appurtenant to a Manor Appart. 
for all manner of Cattle, 14 H. 6.6.b. 1 Þ 


and it is noted to be there faid, 
Common Appendant, which cannot 
be. Vide 1 Roth. Abr. 40 f. Let. M. pl 2. 
Fitz, Treſ. 33. Br. Com. 14. e J 
So a Man may preſcribe to have & f Free 
Common Appurtenant to his Free- 5%. p 
hold for all manner of Cattle. 20 A}. 
8. Br. Com. 41. T7348 | a 
A Man may preſcribe, that he . Fold. | 
and all tiols whoſe Eſtate he hath C. for * 
in the Manor of D. have uſed-to have 399 Sheep. 
a Fold-Courſe, ſeil. a Common of Pa- 
ſture for Sheep not exceeding Three 
hundred, in a Field, ſeil. C. Field, 4 
25 Appurtenant to the ſaid Manor; 1 
tho he does not preſeribe to have AY 
them Levant and Couchant upon the 
ſaid Manor, there being a certain 
Number limited. 44ch. 11 Car, B. R. 
int Day and Spooner. Vide ante for how 
_y Cattle. Term. Mich. 6 Car. Rot. 4 
183. 8 „ y .—<- 
That a Man may preſcribe to Fr Hyg, MM 
have Common Appurtenant for his S, &c. Þ 
Cattle not Commonable; as Hogs, 1 
Coats, and ſuch like. Co. Lit. 22. 4 
e That 
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AL. every That a Man may preſcribe to 
= S:-ſm. have Common Appurtenant to his 
_— - Freehold for all manner of Cattk, 
at every. Seaſon. of the Year; ad. 

judged; 25 Al. 8. Br. Com. 41. | 
© For Hogs That a Man may preſcribe to have 
Ten, Common Appurtenant for Hogs Le. 
«er. vant and Couchant upon ſuch Land. 
7 Mich. 5 Fac. per Cu? 


. 


How Common Appurtenant may be afcd. 


om he He that hath Common Appurte. 
| may ne - nant, cannot agiſt the Cattle of 1 
Aist. Stranger e 
d Mey bo: But he may borrow Sheep of ano 
"row Sheep. ther to compeſter his Land, and with 
theſe he may uſe the Common. 14 Hs, 
Fitz Treſp. 33. Br. Com. 14. 
mil whs That a Man may uſe a Common 
ne. Appurtenant to his Manor with Cat 
3 tle that are for his Houſhold. 
* Vide 1 Roll. Abr. 40 1. Let. N. pl. 2,3 
<< Br. Com. 14. x i : 
na un. But he cannot uſe the Comma 
with Cattle that are to fell. id. 


| xe: frm Common Appendant cannot 
| anne made Common in Groſs, for this 
ellen, for Caftle Levant upon the Land, 


wWhic 


N 4 __ "> = 
* 85 
n 3 4 
« n ed; 
SY, 4 


Ch.7. Landloms and Tenants. 243 
which, Cc. and therefore ic cannot 
be ſevered without Extinguiſhment. 

9 E. 4. 39. 26 Hen. 8. 1. Cro. Car. 542. : 
That it may not by Grant be ſevered 2 Scue- 

from the Soli. _ 7 


So Common W for Cat- wet from 
tle Levant and Couchant. upon the c _ 
Land, cannot be made in Groſs for . 

the aforeſaid Cauſe. Nevil 384. 

19 H. 6. 33. 6 Br. Com 34: But chat 

Common Appurtenant for a certain . + 
Number of Beaſts may. be granted , ,  Þ 
over. Cro. Fac. 15. per Cur adjudged. ga if 
that it could not by Grant be ſever- x 
ed from the Land, becauſe he had it 

only ſub modo, viz. for Beaſts Le- 

vant, & c. ee on 


If A. and all thoſe whoſe Eſtates he ay in 
hath in the Manor of D. have had Gro % 
Timeout of Mind a Fold-Courſe, ſc;}, Sram wer. 

ommon of Paſture, for any Number 2 
ff Shot exceeding 300,in a cer- 


ain Field, as appurtenant to the ſaid 8 
Manor; he may grant over this 1 
old-Courſe to another, and ſo N 
nake it in Groſs, becauſe the Com- 

Won 5 @" a certain Number; and pw s cer- 
the Preſcription, the Sheep are tein Nun 
ot to be Levant and Couchant up- ber. 

n the Manor : But it is a Common 
dr ſo many Sheep appurtenant to 
ie Manor, which. may be ſevered 

| M2 from 


W * c 
2 1 VP! px uhh, N N . 
r. _ on a P n * 7 "Y * N LP", ** bo *%* % 2 N 4 " 2 2 
a Kod * ** 
WM * * & 


+ YO * * ; 
4 7 oy 4 . 

_ ; % 6 ; F X. | 
” 3 © 1 . e : # WS 


q Which may from the Mart as well as 211 
Wb ſevered. vowſon, without any Prejudice to 
NY the Owner of the Land where the 
Common is to betaken. Mich. 11 Car, 
B. R. int Day and Spooner. Cro. Car. 432. 
1 Fon. 3 5. 1 Roll. Abr.432. l. A | 
E Mich. 6 Car. Rot. 183. tk 
7 5 But there the Caſe was, whether t 
q * == it might be granted over with Par. 
4 4 ver with cel of the Manor, and ſo fhould be s 
 =& FE appurtenant to this Parcel; and it i 
= 8 in Banco, that it mould paſ 


tl 
beld ber Cr in ts this Parcel, and 10 t 

er Car iti B. x 
2 By what | en a Man ma wy preſcribe to ca 
. 43 ke 4 2 all manner o Cattle. 15 E. 4 uſe 
=... Coy 
Not of @ 5 The "Granite of Common for 4 Cn 
Senger. certain Number of Cattle, cannot, « 
E common with the Cattle of a frat oe 
1 | Ber. Sin Cat 
IF vpe th If a Lord licenſes a Stranger WM 2} 
3 12 Li. put his Cattle into the Common mag 
Ka this ſhall be intended of common Cor 
ble Cattle only, and not of Hop a m. 
2 Mod. 7. but if the Li > be 10 and 
a particular Time, tis othewWiſe. M Lane 
If in an Action of Treſſ bor brougi mon 
by a Commoner againſt a Strang fers. 
for putting his Cattle into the Co If 
mon, whereby he could not " Com 


2 in ſo "ge" a manner ; 


1 and Levant in certain Places, and 
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PE 7. 112 flows and Tenants. 247 


the Defendant pleads a Licence from = plced- 


' the Lord to put his Cattle there, . * . 


but does not aver there is ſufficient N m_ 


Common left for the Commoners. ene 1; . 

This is no good Plea; though it may 

be objected, the Plaintiff may reply 

thereto, yet being the very Giſt of 

the Action, the Defendant ſhould 

have pleaded thereto: Adjudged int 

Smith and verel. 2 Mod. 6 

But i in, Melon againſt 995 Lord, , ſber 

the PlaintM muſt particularly ſhew CES 

the Surcharge. we” 
If a Commoner have no Cattle, he By whoſs 

cannot agiſt the Cattle of others to Cattle. 

uſe the Common, 4 E. 3. 25. b. Br. 1 


Com. 5. Br. Seiſm 5. 22 Aſſy — Br. 


Com. 40. Fitz, Af a8. . 
he cannot command his Te- Not of . 


nts at Will, to uſe it with their vn at 


Cattle i in his Name. bid. ur ſupra. #4. 


"= " 
<> 


But if he borcow other Ee to Þy borrow I 


manure his Land, he may uſe the ed Con * * | 


. 


Common with them, for they are in 
à manner his Cattle b We 

and the Cattle hich manure the 
Land, of Right ought to have Com- 
mon. 4 E 3. 25. b. 22 Aſſ. 84, Oc. ut 


he. 1 
If a Man at all Times hath uſed dppondant 


Common with his Cattle Couchant ” Groſs. 


M. 4 


> = 
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ia ſhall 
Be a good 
Grant. 


| Ubicung; 
Averia 
tas ier int. 


4 3 by 
q Auer ment. 
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Upon # fu. 


ture Occu- 
E pation by 
the Gran 
| vor. 


is a good Grant by. 
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not ney call Con pom. his is 
Common Appendant to this Place, ( 
and not in Groſs. 22 Al. 36, 13 0066. c 
Br. Com. 23. t 
If a Man grant Common to ano- it 
ther for Years, and do not declare | 
in what Place he ſhall have it, this is 
void. 9 H 6, 36. Br. Grant. . 


If a Man grants to 3 Com- 
mon wubicunque Averia , ſua ierint 
(whereſoever his Cattl . this 


Amen, i in 
what Place his Cattle fed at that 
Time of the Grant, before or after, 

9 H. 6. 36. Br. Grant. 5. Fitz, Cap. 2. 
Br. Com. 3. But without ſuch, Aver- 
ment, this is no good Grant. 9 H. 6 
36:5 4 
Again, if a Man make ſuch 1 
Grant as above, yet if the Cattle of 
the Grantor did never feed in any 
Place before, the Grant, or at the 
Time of the Grant or after, the Grau- 
tee ſhall have no Benefit of the 
Grant. Thid. Br. Com. 7. 

But if he grants Common j in tha 
manner, and after he occu ies an 
manures 100 Acres of Land with hi 
Cattle, and after he becomes ſo poor 
that he hath no Cattle; yet tat 
Grantee ſhall have a en | 
the 100 Acres. Did. 
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J 
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. n A eee if bs 57 at _ 
Ga at the Time of the Grant = 
or after, feeds his Cattle in any Place, ia ay 
the Grantee may com mon there al- Place. 
ſo. 9 H. 6. 36. 

So upon ſuch a Grant of Common, 80 Ubi: 
ubicunque Averis of the Grantor ierint, cung; A 
if the Grantor puts his Cattle in his veria 
Garden or in his Corn, the Grantee ierint. 
may put his Cattle there alſo. Bid. 
is But if there be ſuch a Grant, and reif 
in the Grantee dies, tis made a Quære, am . 
at if the Grantee ſhall have Common 
er. after his Death? Did. be 
2. And if a Man grants Common to 4 J 
et- mother, for all his Cattle through- throughoue | 
. 6. WM out his Manor, yet he cannot com- e Mawr... | 

von in the Garden of the Grantor's 

1 2 Parcel of the Manor, but only in 
e of WM uch Places where a Man of com- 
any Wl mon Right ought to common. mat 

the Br. C 07. 5. 1 

But upon ſuch Grant he may com- Hew con- _ 
mon in any reaſonable Part of the nn 
Manor, though not Waſte or Com- 
non before, adjudged, Cro. Car. 599. 
or by the Grant there is no Re- 
aint to the Waſte or Commons. 

Again, if a Man grant Common Quando- 
o another, quandotunque A veris ſua ound As. 

ent (whenſoever his Cattle ſhould rage 
$0), the Grantee ſhall not have * 
M 5 Com- | 


- 


mon; but when hs Cattle of 
the Grantee are in the | 
9 H, 6. 36. Fitz Com. 2. Br. 3. Þr 
Grant. 5. Hob. 40. cited and agreed, 
5 Cro. Car. $99. Þ but 3 that the 
H in» Clauſe, Suandocunq; &c. is void, be- 
tende, & c. cauſe it * 2 the Effect of the 
Grant. 'Reſp. 2 contra, for Modu & 
Conventio, &c. And it is not in- 
tendable, the Grantor will forbear 
to put in his own Cattle to defraud 
i the 1 of his Common. it 
= 25 1 5 0 s 
| — — grants Common to ano 
| may be af . in his Land, every Year that it 
the Gran- lies freſh ; this is good, though it be 


| ta my Will, whether he fhall have 
L IR forImayſowir. 7B. 


34 
| wich, And if A. grants Common to 
. Intentim in certain Land for all his Cattk 
4 oe CG which rom be Levant _ . 
ö l n Black-Aecre, w B. | hati 
3 — in Black-Acre i that i 
ws cannot be appurtenant; yet thi 
ſhall not be a Common in Gros 
becauſe the Intention and Limitatio 
of the Grant is to Cattle Levant an 

Couchant : Agreed in mo 

og Trin. 15 Fac. B. * gen 


\— he ** 
ä 
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Ch. 7. Landlows and Tenants, 251 
That a Man may grant to ano- Une 
ther, Common in a Place for all Grant is 
manner of Cattle, and in another 9 ; 
Place for Ten Beaſts; and fo the n t 
Grantee may put the Ten Beaſts in 1 
either of the Two Places. 17 E. * 
Wi eee n 


"= * 


Seifin of Common, how obtained, &c. 


A Tortions Uſer of Common can. Not 2 
not put one in Seiſin. 45 E. 3. 25. b. Tortious 
0 Br. Com. J. Br. Seiſin 5. 22 A. 84. Uſer. b 
no- Br. Com, 40. Br. Seiſin, 36, Firz Af. -- "I 
lat it 228. . Wy N N . A, hk | e 
it de As a Commoner cannot get Sei- Ny 1. 
have fin by Cattle which he agiſts, for nn: ar 
E. ] fuch Uſer is not lawful; fo he can- #7. 
not gain Seiſin by the Uſer of his 
Tenants at Will being his Servants 
with their Cattle, by his Command, _ 
in his Name, for their Uſer wien 
their Cattle is Tortiour. bid. ut ſupra. Fae: 
But if the Commoner hark no Sei ſu d.. 
Cattle, and ſo takes the Cattle of li, 
another, and the Tertenant delivers the Terti-- 
deim to the Commoner, and is pre- ent. 
ent when the Cattle are put in, and 
e afſents to the Uſer and Putting in, 
r commands him ſo to do; this is 
ood Sein. 45 E. 6.26, 22 A/ 84. 


So 


| 2 150 cone 
il: cat. 8 if che eee hach no Cat- 
4 oY * tle, he may take Seiſin by the Cat. 
1 tle of another, and chaſe them back 
| - preſently ;. for the Continuance is 
Tortioas, and this is ſaid to be a good 
Seiſin. 4590 3. 26, Br. Seiſin 5. ds . 
Com. 5. Bro. Commoner 51. tis 
made a ure, and this ſeems not to 
4 be Law, for the putting them in 
Tortious. without Continuance , is Tortiom. 
1 22 A/. 24. Br. Com. 40. Br. e 36. 
4 I | Fitz. 228. 
15. con. If a Man hath Common, an; Num- 
1 we fans ber, if he hath been ſeized of this 
Number. with Cattle, withqut any certain 
; Number, as 20, 30 or 40; this is ſaid 
to bes good Seiſin. 11 H. 6. 23. 
Delivercd That if a Man recovers a Com- 
ele Ste- mon, and the Sheriff upon a Writ 
F rif 1 Seiſin comes to the Place, and by 
* Parol delivers to; him Seiſin of the 


3 Common; this is a good Seiſin of nies, 
1 Common to have an Affiſe. 22 Af, be! 
1 Bro. Seiſin 36. Fitz- Aſfiſe 228. WM judge 
| 77 | Where the Seiſin of the Father is 575 

| he Ta- not ſufficient for the Heir. 45 E. 3. 2 Bu 
25. Br. Seiſn 1 22 A. 84. Br. Seifin 36 Cra, 

Fitz, Aſſſe 228. 2 Lea 

bes Sein But the Seiſin of Leſſee for Year Ag 
| 75 Leſte Of a Common, is ſufficient for bia makes 


er Tart. in Reverſion. 45 E. 3. 26. 22 Af. 8; 
_ A. 228. Br. FOI 36. 
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For the Intereſt . Pawer of A General 
Commoner, and the- general Learn- Tae 
ing thereof: Vid: Bridg. 10, 11. ler 
Goab. ; Ak 124. 2 Leon 201, 20. „ 12 

Where he may make onę or more Moy make 
Gaps to put in his Cattle, if the 6-2-. 
Common be encloſed. V de Goulſ.1 17. 

Lit. Boſs 38. 2 Iuſt. 88. 
May throw down the Hedges, Throw . 
2 Mod. 65, 66. 1 Bron. 229. 4% 

If the Lord makes a Pond in the Hedges & 
Common, the Commoners may let dud our 
the Water out. 1:Brownl. 288. oe” 

If the Lord of a Common makes Upon the + 
Cony-Buzrows in the Common, and Ld; nr 


R523 ov v3 


N- 
it ſtor es them with Co though gh he king Cony« ] 
by Wl bath no Warren, yet the Comm- 


ners cannot juſtifie 2 killing the Co- 
nies, that they may not increaſe to 3 
the Prejudice of the Common. a 
judged int Hodſon and Griſſil. Mich. q 
* B. R. Vide Godb. I23, 124. Mey nor 
2 Bal. 116. N. 105, Cro. Eliz, 876. AU 
co. Jac. 229, 230. 1 Brownl. a7. oY 
2 Leon, 201. 4 Leon. 7 | F 
Again, if the "gu of a Common g may. | 
makes Cony-Burrows in the Com- bring their 4 
mon, and ſteres them with Conies; Z. ] 
* which the Commoners * 
ve 


„% The LAW Ch. 
1 have ſufficient Common; yet the 
Commoners cannot juſtiſie the Ki]. 
ling the Conies, but ought to bring 
their Aſſiſe or Action againſt the 
Lord, for they cannot be their own 
= Judges. Sad dubitatur : So Bridgmay, 
pubic 9, 10, II. Dubitatur, Whether a Com- 
n= moner may preſcribe to kill the Co- 
nies, ſo often as the Common hath MI. 
been oppreſſed. Vide Cre. Fac: 195. bit 
= and Nev. 104, 105. Where the Caſe MW Cr, 
of not Killing is ſaid to be adjudged, 5 
Y So Godb. 123. Cony's Caſe. So 2 — 
20, 202. and 4 Leon. 7. adjudged, MW hat 
though it ſhould be admitted the ma 
Commoner hath no other Remedy. anc 

nn 

dar Aim But it ſeems, every one of the Co- wh 
anf ie pyhold Commoners , by -Preſcrip-W can 
Lord. tion in the Waſtes of the Lord; (i he | 
the Lord ftores the Waſte with Co- tak 

nies) have an Action of Caſe his 
againſt the Lord, averring that by 44 / 
this his Common is impaired. 1 Jul. dn. 

. Ph 19.405, PE 2:- 1 
F Thwgh the And that an Action lies, notwith- 
- Xing ſtanding the King grants to the Lord 
grand a Free Warren there. 1 Jen. 12. 
| pw free Tinch 16. Palm. 319. And accord 
e. ingly, Telv. 143. ic was adjudged 
an Action by the Heir of the Com 
moner, — - his 
| ime. 


: pong —— — 


.of the 'Commoners are killed, 


bitatur. 2 Bulſt. 115, 116. adjndged. 


2 55 x 
Time. Vide Cro. Fac. 195. Yebv. 704, , * 


105, Ce. Sed vide 1 Luut. 108. 
Again it's ſaid, That if the Sheep 


dig 3 4 
falling into the ſaid Cony- Burrows i the 1 
ſo made by the Lord; yet they can- ow" 4 
not juitifie the digging of the Land, 
and ſtopping them r the Cauſe 
aforeſaid. Trin. 11 Fac. B. R. ſed du- 


1%. 8. Hart Land '2 
J. S. hath Land adjoining to ey ne 
the Land of F. D. in which-F. N. % %% 


hath Common of Paſture, and "FF, , 
makes Cony-Burrows in his Land, 
and ſtores them with Conies, which | 
come into the Land of F.D. " "Hg 5 
who hath the Common of Paſture, 
cannot there kill the Conies, becauſe 
he hach nothing to do there, but to 
take the Graſs with the Mouth of 
his Cattle: args a he =_ 43 9 
44 Elix. B. R. int ca 
don. Vide 1 Roll. Abr. 90. 75 Oro. E. B/ 7 * 
liz, 876. The Action being brought Warren. © | 
by F. D. adjudged ; for the Cony is 
a Beaſt of Warren, and profitable 
25 Deer are, and not to be compared 
to Vermin. Owen Ir4. Cro. Fac. 195. 
liv, cock 2 ers, 1 Lau. ros. 
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Ch. 7. = 10 s 
2 Brownl. 55. 1 Roll. 89, pl. 8. B. 
Com. 35, 39. Br. Tuſtification 1. - 5M 
And if a Copyholder, by the Cu- An by 
ſtom of a Manor, has uſed to have Common, or 
Common for all his Cattle Leyang n g- 
and Couchant upon his Cuſtomary S Tf. 
Tenemenit, in a certain Place Parcel 
of the Manor, and 1 digs 
Turfs there, and carries them away, 
by which his Common is impaired; 
An Action upon the Caſe lies, de- N 
claring, That the Defendant dug ſo 
many  Tugfs chere, and them with _* A 
his Horſes and Carts (the Graſs then How ls 
and there growing, . treading down w_ — 
vith his Feet in Walking) from the £97 
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ed Pace aforeſaid unjuſtly did take and 8 
d- carry away, N the Plaintiff 
could not have his Common for his 


ta- Cattle in ſo beneficial a Manner as i 1 

beſore he had; and this is ſaid to bee 
good Declaration. Though the 
Commoner cannot have any Da- 


4 : 


mage, for the taking and carrying 
away of the Turf 1 the DE 
pon che Land with his Horſes and 
Carts to carry them, is a Prejudice 
0 the Common. And there per „ 
wd his Common is impaired, is the the Cs 
Lauſe of the Action, and the carry- of fh 
s and taking them is a Means of Ae 
de Impairing thereof. Aieb, 5 Car. 

128 $a $0.4 inter 
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259 Tze LAWS comerning Ch. /. 
inter Terry & Godier, adjudged. This 
being moved in Arreſt of Judgment 
upon fuch a Declaration, the Da- 
mages being intire. Holland and Lo- 
vel alike Point. 2 Brownl. 148. 9 Co, 
112. Co. Ent. 9. pl. 8. 14. pl 12. 
Godb. 343. 2 Roll. Rep. 308. adjornatur, 


wt That Trefpals lies apainft a Stran- 


». ger, for ſuffering his Horſes, Cc. to 


clare upm eat, ec. the Graſs, whereby h 
„c. . y he could 
ame not have his Common in ſo bene. 


g 3 13 ficial a Manner. 9 Co. 11. 2 Brownl. 
„. 55. Fenk. Rep. 144. By which Book 


though the old Opinions are other 

ways, yet an Action will lie, ell: 

the Commoner may be without R. 

med; for the Cattle may be gone 
before he can take them Damag 
Fiſant. But he ſhall not have : 
Not fer - Action for every petit Treſpaſs 
very little, * but for ſuch only, whereby he coul 


Treſpaſs. not have his Common in ſuch a be 


neficial Manner. 9 Co. 113. 1 Brownl 
197. Br. Common 24. Relw. 47. 1 Rol 
Abr. 405. pl. 5. | | 


| Where tbe If there be a Cuſtom that a Clo 


Lerd puis ought to lie freſh, and hained eve 

er a ſecond Year till Lach- day, after t 
yy c. Corn cut and carried away, and 

fem, hath uſed Time out of Mind 

| have Common in the ſaid Cloſe: 

ter Lach- day, till it is ſowed ag? 

PH | _ 


with Corn, for his Cattle Levant 9 
nt and Couchant npon a certain Tene- 
+ ment, as appurtenant thereto: In 
„ this Caſe, if the Lord of the Soil 


„Jol the ſaid Cloſe puts in his Cattle 
2. in the ſaid Cloſe N the Cuſtom, 
ur. when it ought to lie freſh and hain- 


ed: By the Cuſtom the faid 7. 8. 
tough he be but a Commoner, yet c 
he may take the Cattle of the Lord m7 e 
there Damage feaſant, and juſtifie it 3 2 1 
in an Action of "Treſpaſs brought wo 4 | 
zpainſt him by the Lord of the Clofe 
where he took the Cattle; for it 
vill be the worſe Common, if the 
Lord may eat the Graſs defore the 
Common is to be taken by the Cu- 
dom. Mich. 14 Car. inter Trulock and 
White, adjudged, this being moved _ 
in Arreſt of Judgment. © © . 
So where the Lord by Cuftom is 8. where 
tinted to a certain Number of Cat- he Lord is | 
fle, and yet he puts in more, Tebv. eng —9 
119. vide Cro. Fat. 208. 1 Brownl.187, ” 
188, In which Caſe ſome of the 


2loſWJudges doubted, whether as the ſtint- 
werf ing the Lord was gained by Cuſtom, 


a Cuſtom and Uſage to diſtrein 
ought not to be alledged ; but how _ 
i# the Lord may be reſtrained to a 
why a Stint, Vide 2 Roll, Abr. 267. 
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Cera 'Tis ſaid to be a. general Rule, I 
A 
| 
| 
| 


= Rule That in other Caſes the Commoners A 
cannot diſtrein or chaſe out the Cat- 8 
tle of the Lord or Tertenant, Da- P. 


mage feaſant; for which, ſee 2 Leon. ä 
- 203. Yelv. 104; 105, 129. Cro. Jac. — 


208. 1 Brownl. 187, 188. Godb. 182. 
A Commoner in an Action of t 
Treſpaſs cannot juſtifie his comin 
there, with an Intent to put in his 3; 
Cattle there, if he does not put them 1 

in. Adjudged, Paſc. 17 Fac: B. iner 
Sir H. Spelman and Hermitage. 
But the Commoner may juſtiſię his 
coming to ſee if the Paſture in it 
be fit to receive his Cattle. Paſc, 

17 Fac. B. F 

IF A. hath Common of Eſtover 
in the Woods of F. S. and J. & 
cuts Part, or all the Wood; yet 4 
cannot take any Part of this which 
is cut, but ſhall be put to an Aſſiſ 
or Caſe, as his Eſtate is. P. 17 Jac 
B. ut ſupra. Vide Cxo. Eliz. 826. Cr 
Fac. 257. 1 Roll. Abr. 567, Pl. 3. lol 
188. 1 Brownl. 197,.220. 1 Bul.9 
94. Vide 9 Ch. 112. x Brownl. 19 
F 1 Roll. Abr. 108. Pl. 22. 5 Co. 25. 
cor ifa So if one grants to me 1000 Cord 
by aStron- of Wood to be taken at my Ha 
&. ction, and the Grantor or Strange 

| cuts down all or Part of the de 


Ichy. Landlowds and: Tenants, 26x 
I can take no Part of that which is | 
„cut down, 5 Co. 25. Sir Tho. Palmer's 
Caſe. Cro. Elix. 820. Ney 32. Moo. 692. 


l. 955. Yebo. 188. 4h ; 
"WH But if a Man claims all the here hs 
„ Thorns, . growing in / ſuch a me cete 
„J place, he may take them, though Tn et. 
of cut down by another. Cro. ITY. 4 
8 Nev. 188. I Brownl, 219, 220. 1 Bulſt. 
5 „ hes 
2 "if a Common every Year in a Where s 


= 
7 
3g 


Flood is ſurrounded with Water, Common is 
yet the Commoner cannot make a 2 ; 
Trench in the Soil to avoid the 2 4 
Water, becauſe he has nothing to | 
do with the Soil, but only to take 
the Graſs' with the Mouth of his 
ttle. 12 H. 8. 2. 13 H. 8. 15. D. 
16 H. 8. 36. 5. 39. Vide 2 Bul. 116. 
ridgm. 10. Godb. pꝑ7ñ7 | 
do the Commoner cannot cut Where he 
Wouſhes, Fern, Cc. which impair the 17 wt 
ommon, Bridgm. 10. unleſs it be 1 Iz 
Special Preſcription; for if ge 
wakes any Thing de vovo in the 
nd, he is a Treſpaſſer, but he 
ay amend and reform a Thing 
buſed. And therefore, if the Land ; 
fall of Mole-Hills, he may dig u dig 
em down, 1 Brownl. 228, So. if n Mele» - 
Were be Holes dug in the Common is. 
the Damage of the Land, they ba. 
may 


my. put Ee api cls Earth dug i into 
its P 
rem of Common concerning it, 


= — 55 the Order of the Comme 
OT Comm Law, there could be no Approve 
= Lev. ment, becauſe the Common iſſuec 
al _ out of the whole Waſte. 2 bf. 86. 

Unleſs by By the Common Law, the Lone 
Conmm might approve againſt any that hac 


| F ee. Common Appendant, but not a 


gainſt a Commoner by Grant. 2 bf 
Z 474. 1 Roll. Rep. 365. 
By theS:s. By the Statute of Merton, cap. 
reef becauſe 27 Men having enfeoff 
Merton. Others of ſmall Tenements in the 
great Manors, complained the 
could not make their Profit of t 
Reſidue of their Manors, as Wall 
Woods and Paſtures : It was pro 
ded, when ſuch Feoffees bring 
| Haque . Aſſiſe for their Common of Paſt 
» A. and it is alledged they have not i 
ficient Paſture belonging to the 
Tenements Ingreſs or Regreſs, 
Truth ſhall be enquired by : 
Aſſiſe; and if found they have 
ſufficient , Sc. they ſhall reco 
Seiſin by the View, 25 the Inque 
and by their Diſcretiqn ſhall 
pm c. but if found chey 


*% 41 oy. N 2 ** Y a * a * 2 | 0 wt * * of 
e 9 — * 
5 9 
©: ” , s + 8 2 COS Tenne. 


ſufficient 2 the other. fall make 1 : A 
che Profit of che Reſidue, and be qui br ö 


of the Aſſiſe. 5 *. ”Y 

This Statute Was made 3 3 20 f. 3. 
dee the Explanation thereof, 2 Inſt. 

hat! it exten only to enable the How Sta. 
Lord to approve againſt his Tenants. e ex- 

2 oft. 85... So it may be cried in an dec. 
Action of Treſpaſs. 2 Inſt. 88. Godh. 
117. 

Or if the 385 incloſe any Part, when Lards 
and leave not ſufficient Common in Helaſere. 
the Reſidue, the Commoner may 
break down the whole Incloſure. 

2 Inft, 88. La 

It extends not to Common of Net 10.8 
0 „ Turbary, Eltayers, Oh 88 
Inf. 87. 
lt extends not to Common in Net 0 F 

Groſs. Laon 86. c im =} 

When'tis found they have nog faf- no 

icient, the Inqueſt ſhall find what is 779 99, | 


appreve t 


ufficient, that the Lord may approve x, 
* the Reſidue. 2 Inſt. 83. and — - — 
: er it ſhould prove inſufficient, the 
y improvement continues. Id. 87, 88. 


dee after. 

The Approvement is to be made By hel- 
Incloſure, and not by digging ſre. 
ee * 7. I Syd. | 


And 


264 me LAWS: comternine Ch. y. 
| And if the Lord makes a Feoff.  { 

Aae ment of Part, his Feoffee may in- I 
_ , cloſe; for the Feoffment in its Na. 
Purchaſe * And thereby tis diſcharged of the 


; re 
by Tenant. Common, and if the Tenant pur- 2 
c.ͤhæaſe it, his Common is not extin. Ar 

F do! 
Mey wt But the Lord cannot improve the : « 
improve whole, leaving them ſufficient ii the 
* other Lands. 2 Co. 25. L. be: 


Star. By the Statute of We/tm. 2. cap. 46 / 
Weſtm. 2. Hh of Merton aan bit grie 
. conftrus Neighbours, and ſuch as claim ComMcicn 
wt mon of Paſture appurtenant to thei: T. 
JTenements; but not ſuch as clain A; 
Common by Special Grant or FeollWappr, 
ment, for 'a 'certain' Number, or offi is 
. 27... _ Wether 

How | A Neighbour is bound, though lknow 
Neighbours dwell in another Town, 10 u wi 
e, Town and Commons adjoin. 2 Meer y 


Where the : And if the Lord hath Common Wining 
Tenn: the Tenants Ground, the Ten: 7 
may in. may improve with in this Act. I 
Neue. And yet there ſens as if the Cot 
mon of the Lord was reſerved up 
the firſt Feoffment. Bid. 

cmerrning That by Occaſion of a Windm 
Windmil;, Sheep-cote, Dairy, enlarging o 
1 Court neceſſary for Curtilage, nc 

C. 3 be 


ſhall be grieved by Afſiſe of Novel dife | 
im for Common of Paſture. 


are but Houſe for 

d may e- B. ff. 

rect an Houſe for the Habitation of Er. 

ſt. Keeper 2 ft, 476. I Lev. 62. 

And it muft be ſhewn that it was 

done for his neceſſary Reſiance. V. : 

1d. 79. 1 Reb. 283, 314. and whe- 

ther of a neceſſary Curtilage it ſhould 

be an ancient one Aubitatur. 5 
And none in ſuch Caſes ſhalt be T6, 

gieved, though there be not ſufff- /uffciexe 

cent of Common left. 2 Inf. 476. 

I Lev. 62. „ 


And where any” having Ri ht to byes ley. 
pprove, levies Dike or 12 ing Dit 
t is thrown down in the Night or gr , 
ther Seaſon, &c. And it cannot be 
mown by Verdict of Afliſe or Jury 
whom, and the Men of the Towns 
Kar will not indict ſuch as are guili- 
Vof the Fact; the Towns near ad. 
dining 2 be 11 to le = 9 
edge or Dike at t eir own, 
d to Yield Datyages. * 1 
lt is ſaid, That'the cutting down 
Timber is not within the AR. 
2. 487. . 
That if the Proſternation in the Psi 
or Night was before the Face Proflerne- 
the Owners, 1 ſo publick, that '* 


the 


the Offenders may be known; it is 
not within the Act. Lev. 108. a Tra. 
1 verſe taken accordingly. 
mii, For the Inquiſition and other Pro. 
_nz ceedings upon this Act, Vide Cro. Cir, 
| | 280, 440, 580. . 1 Jon. 307. 1 Hl 
=: 101 25 z r Ad. 5 1 
Izzis. And no Time being appointed for 
3 — when. the Indictment, it's fora ir mall be in 
5 - tended within a Lear and a D. 


N 
: 


1 


2 1 74 I Roll. Rep. 365. per Cr a, 

Gar, 440. a convenient Time. 
Afima- That the Lord fhall bring If 12 
goinft bor- Action upon this Statute again . 
ei the Towns bordering round abo me 
* the Town where the Fact was don ſuf 
1 and Judgment ſhall be given, Th : 1 
they ſhall at their proper Coſt mali him 
the Ditch, Cc. 2 If. 4775. 17 7 
Rep. 365 . . lies 
Tho $18. And per 3 Ed. 6. ca. 3. The Statuſſ ber 
e e- of Weerton and Weſtminſter are oi mes; 
L firmed,&c. firmed, and Treble Damages gi may 
: to the Commons that recover in ii ,-. 
Aſſiſe againſt the Lord. preſe 
5 for $j 


5 Admeaſwrement of Common. may 


. Concerning the Admeaſure 
= * of Common, and where it lies. | 
F. N B. 125. 5 
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Ie lies by one Commoner againſt By . 
another; but if the Tenant ſurchar r. 
ges the Common, the Lord ſhall f 

o-M not have a Writ of Admeaſurement 4 
a gainſt the Tenant. dh. 4. D;  *' 
L Per 2 Inf. 86. It lies only for and rr .. 
againſt ſach as haue Common, Ap- . 
pendant: But 2: & vide E. N. B. Pt. 
125. D. 1 r Can i 
Upon che Suit of one Commoner u ae 
againſt another, it's ſaid all the Com- i. 
moners ſhall be admeaſured. E N. B. 


„„ „„ 
So if the Lord ſurcharge the Com- „.. 
mon, or approve without leaving ,,.ug the | 
ſufficient, the Tenant ſhall not have Lad. 
a Writ of Admeaſurement againſt 
him, but an Aſſiſe, F. N. B. 1zy.D. 
That no Writ of Admeaſurement Nv: «- | 
lies againſt a Commoner ſan Num- C . 
ber, nor ſhall his Common be ad- . N 1 
ol meaſured, Bid. but the Tertenant —— 
may diſtrein his Cattle. 1 Saund. 345. 3 
in Vide 1 Lutw. 98. That one may worref, Þ 
preſcribe for Common in a'Forrelſt I 
for Sheep in the Feme Month, but 
_ not preſcribe for Goats. Idem 
I, 


N 2 CHAP. 


- 268 The LAWS toncerning -Ch8. | 
| 5D 20 1 „„ a 

| Severgl Obſervations upon the Sa. x 

tute 29 Car. 2. which was made ff p, 

and relates to Bargains in buying 


aud ſelling Goods and Chattels, 
| Borgainof FOIRS » It is to be obſerved, 
Sead a. I That no Leaſes, Eſtates or In- 
| bwetol. tereſts, either of Freehold: or Terms 


of Years,” or any uncertain Intercit A 
(not being Copyhold or Cynon brou 
Intereſt) of, in, to or out of any M 5 


ſuages, Manors, Lands, Tenementso 
Hereditaments, ſhall be aſſigned, gran 
ted or ſurrendred, unleſs it be by Deect | 
or Note in Writing, _ by thEFutor 
Parties ſo afligning; &c. or theifpecia 
Agents thereunto lawfully author of 
rized by Writing, or by Act or O Or 
peration of L. nt u 
Alſo, that no Contract for the Saſawer 
of any Goods, Wares, MerchandizeFulcar; 
for the Price of Ten Pounds Ste Or: 
ling, or upwards, ſhall be allowed ii Ag 
be pop: Peration 
Grd: %.. Except the Buyer ſhall accept pe Or uf 
liverd. of the Goods ſo ſold, or aRually ads, 
Ceive the ſame; ( 


Ch.8.  Landlows-and Cenants. 269 © 
-Or give ſomething in Earneſt to EH. 
bind the Bargain, or in Part of Payͤn 
/ TL IITY RD 194 Fae 05 IB 
Or elſe that ſome Note or Me. Nie os Memes | 
morandum in Writing of the ſaid a W. 
Fr Bargain be made and ſigned by the 
le Parties to be charged by ſuch Con- 
tract, or theit Agents thereunto laws - 
fully author d. 


— 


oy 


5 nd if ſo done, the Action for 
the Money may be brought any 0 

ed, Lime within Six Years (or after Sin 

In- Years, if an Original Writ be ſued. 4 


out within the Six Vears ). 
Alſo, That no Action ſhall be Ne Perfer- 
brought upon any Agreement that is 3 5 
not to be performed within te 
pace of one Year from the making 
or whereby to charge any Exe- N, re 
tor or Abet: nes any wo- —_ 
i pecial Promiſe to anſwer Damages wer, &c. } 
ut of his own Eftate : R 
Or whereby to charge the Defen- .Nor owe f- 
ent upon any Special Promiſe to e Debs x 
e Salffſeſver for the Debt, Default, or * .. 
idee liſcarriage of another Perſon: 
Stell Or to charge Perſon upon Ner b 
ved Y Agreement made upon Conſi- c of 
ation of Marriage: „„ 
upon any Contract or Sale of o- c. 
nds, Tenements, or Heredita- tr of 
N 3 ments, Lan, 


7 1 4 8 Aa * * * 9 * ” * be 22 , . 2 * „ * _ 2 8 * 
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ments, or any Intereft in or con- 


= cerning them 14} 25 
% - Unleſs the Agreement upon which Th. 
1 Note or Me. ſuch Action fhall be brought, or Wed : 
ſome Memerandum or Note thereof Wing 
ſhall be in Writing, and ſigned by Weis 
the Party to be charged therewith; ¶ nac 
or ſome other Perſon thereunto by MW B 
| him lawfully authorized. b ur 
| Agrecmenn So that if the Agreement be for Day 
wot to de- Goods, Wares, or Merchandize, un- For 
e wah der the Price of Ten Pounds; yet if Napp 
| 904 749” by that Agreement they be not tobe M A 
ones within a ere "EX : | i | 
1:1 4:4, That Agreement ſeems to be void, 
r x4 unleſs put in Writing, and ſigned 
ng. by the Party to be charged there- 


| Earneſt And thovgh Earneſt be given up- 
| mo on ſuch an Agreement, not to be 
* 8 performed within a Lear, it ſeems it 
1 it will not help. IEA 1 H 92 12 
Receiprof Allo if the Contract be for Goo 
| Pors will Ce. above Ten Pounds; and though 
| xorbind for Earneſt be given, or Part of 
, | Goods received; yet if the Remait 
| mane. der be by fuch Contract to be 
| livered aſter a Near, this Contrad 
' (unleſs put in Writing, and ſigned 
it ſeems it will not bind for the Re 


Ant 


5 . # x2 


i WU And ſo if the 1 or * Nor Agro. 

niſe be to do any other Thing or e * 

ch Things that are not to be perform- firmed of. 

or Ned in a Year's Time from the ma- ter « ner, 

of lng, it will not be binding, un- withur + + 

y Wi ſuch Note or ee be Mriting. 

h; Nnade. | 

by W But if no Day is ſet, or the Time h if WM 
$ uncertain, as £0 pay ſo much at the Dy be ſer. 

for N Day of Death, Cc. it is otherwile : 

1n- for ic does not appeat. but that might 

t if happen within a Lear. 


be MW Again, If any Perſon promiſes ro 2 ane 


ay the Debt of another Perſon, or pr 
id, Wi anſwer for the Default or Miſcare * : 
1ed of another Perſon: 


s if he ſhould ſay, Trouble not . 
Ty a Man, and I will pay you the 
Debt he owes you : 

Or, Truft ſuch a One, and if he 
unt pay you, I will: 6 5 
Or, If he don't .do ſuch a Thing, 
ll make you Satisfaction 
Theſe Promiſes, as aforeſaid, wich- 
neut a Note or Memorandum under 
alnſtand, will ſigniſie nothing, tho it 
dees at his Requeſt, and though you 
ttacpay alledge and ſhew A, go om . 
nelſderacion for it. 


] 
ö 


up⸗ 
be 
15 it 
OC 
ugh 


Alſo if the 3 be. upon e ö 
If dar Marciage; -- Hebe 


| of Mor- 


Ane N 4 As, op. 


| 27 T#LAWS dete, Che, 
| Example. As, Iwill give you ſo much if you 
| will Urry my Daughter or Kinſ. 


Woman, Cc. 


„Here the 1 is made the . 
 Confideration, and fo void without f © 
Writing. n 

(0 


& ZExceptim, But to ſay, will give you ſo much 
- for ſuch a Horſe at the Day of my E 
Marriage; this is otherwiſe, and ter 

good without Note: For the Horſe fate 
in this Caſe, is the Conſideration o 

= _ e 6 | 

- ad if it be about the Sale 0 
eee Lands, Tenements, or Heredita 

&c. ments, or 'any -Intereſt therein, i 

muſt be put in Writing under Hand le « 
VVV 

Erample. As if a Man promiſe to fell yo 

. Tuck a Houſe, Piece of Eand, or 
met . 4 

Or to make a Leaſe for Years, Mere 

Life, of any Lands or Tenement f 22k 
*Twill, not bind without Writi 


We” | 8 Nore 
T> charge And laſtly, not to charge any Ex Ne 


an Exees- Cutor or Adminiſtrator upon any ipif 

Ow cialPromiſe to anſwer Damages, of 

| gxample, As if an Executor or Adminili. 

tor ſays to one that is about to e t 
him Dor Money owing by the] 
ſtator, Cc. Forbear your. Suit 
Iwill pay your Debt. This Pro 

i 4. Ss 


Is 


Ch.8 Landlods and Tenants. 
uin not bind to make him anſwęr 
Damages of his own Eſtate, unleſs 
ei be put in Writing under Hand, 
Therefore every Agreement not 2. 
mo be performed within a Lea; 
Every Agreement with an Execu- 2. 
0 tor concerning the Teſtators E- 
ſtate ; | | 


rd way vr to pay the Debt, 3. 
r 


e. of another Perſon; n; | 
Every Agreement, where Mar. 4 
ge vpn} nee : | 
Every Agreement concerning the F- 
as of” Lands, & r. muſt be 5 in 
Frivitig, and figned by the Party to 
So that in the Particulars above® couim, + 4 
imed, it ĩs abſolutely neceſſary that 1 
here de ſome Note or Memorandum 
nahe good ſuch Contracts, Pro- | 

lles and gemen e 7." 14 
Note, That by the Stat. of 7 Tat. I. Shop- % 
. ne 1 Shop- Book, g /in 
Executors or Adminiſtrators, ſnall #vidence. 
es, allowed to give it in Evidence 
mill Wares or Work above one Lear 
o ore the Action brought, unleſs 
have obtained a Bond or Bill 
ite the Debt, or brought an Action 
drom the Mone within one Year 

"6 * 
1 ä next 


2 


„ "IT se G 
next after the Wares, delivered, or I 5. 
J 

But this Ad is not to hold Place I 5; 
between Merchant and Merchant, W _ 
Tradeſman and Tradeſman, or Mer. N. 
chant and Tradeſman, for any Thing N 
falling within the Compaſs of their 
mutual Trades and Merchandize. ** 


Concerning Notes promiſing Poymen. | . 


It may here be. obſerved, from : 
Statute 3 & 4 Ann. c. 9. That all 
Notes ſigned by any Perſon, G. 
whereby any ſuch Perſon, &. ſhall . 

| promiſe to pay another Perſon;.& Ml 
or Order or Bearer, the Money men- 
tioned in ſuch Note, ſhall be con- 
ſtrued to be, by Vertue thereof, due — 
and payable to ſuch Perſon, &c. o - 
whom the'fame is made payable. 
And alſo, ſuch Note payable to 

alle ſuch Perfon, &. or Order, ſhall be 

: ble over, in manner as Inland 

_. Bills of Exchan e are. And the 

Perſon to whom ſuch Money is pa 

able, may maintain an Action fo 

the lame, as they might upon ſuc! 

Bill of Exchange. And the Perſon 

& c. to whom ſuch Note ſo payable 
1 3 


5 ; may ; 


22 
eee 


* 


may maintain an Aion apainft the 
Perſon, &c. who „or any who- 
indorſed the ſame, as in Caſes of 
Inland Bills, and recover Damages Dewages 
and Coſts of Suit: And i in caſe and Caf. 
3 or Verdict againſt Plaintiff, 

the Defendant to N e. a. 
gainſt the Plaintiff, | 


See more in the Lens concern 
ing Drawing d Ne and Pro- 
ling Inlead Bills 


* 


. 
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Several neceſſary Matters relating to 

=". Farmers, and ſuch. as keep and WP! 

feed Sheep, and other Beaſts , lil 

as alſo relating to Aions for Nu. 4 

11 5 | 33 f or 

ſances done by one Tenant to fue 

. 8 another, & c. 5855 1 Þ 15 K ny F mal 
| | e con 
Y 25 H.8. 13. None ſhall receive M 7 
; — B or take in Farm for Term of Ino“ 
” wo Farms, Life, Years, or at Will, by Indenture, any 
| Copy of Court Roll, or otherwiſe, Mio f. 
any more Houſes or Tenements of Mhe © 
Husbandry, whereunto any Lands N pies 
are belonging, in Town, Village, the 
Hamlet or Tything within this be n 
Realm, above the Number of Two fitu 
ſuch Holds or Tenements, and they Kin- 
are to be ſituate in the ſame Pariſh A! 

where he dwells, on Pain to fortcitFicep 

to the King and Informer three Shil one 
lings and four Pence for every Wee bee 

u by By Stat. 21 H. 8. x3. No Spiritus. 4 
Spiritus Perſon ſhall take to farm to himſelfMvich; 
Perſmr, (or to any other for his Uſe ) an ithi 


Lands or other Hereditaments fo 


Life, ears, or at Will, on Pain 4 


for 


forfeir Ten Pounds I every ; Monch 
he ſo continues the ſame, to be di- 
rided bet vixt the Vins and the Pro- 
bcutor. 
o But this Act got to extend to any 
14 © opiricual Perſon, for taking any Arch- 
% Mhopricks, Biſhopri bbies., 
1 Priories, or e Cathedral, 
or Conventual Churches; nor to any 
to Wach Perſon who ſhall "render, or 
I nake any Traverſe upon any Office 
concerning his Freehold. 
ive The ſaid Act alſo provides, That per 
of Ino Spiritual Perſon ſhall take in Farm er Viea- 
re, any Parſonage or Vicarage, on Pain . 
iſe, Mio forfeit 40 4. for ever Week that Forfeirure, WM 
s of he or any other for hy Dis o ou bo 
nds Ipies the ſame, and alſo Ton Times 
age, the Value of the Profit or Rent that 
this de makes thereof; both which For- 
Two kitures are to be dirided berwixt the 
they King and the Proſecutor. See . 
Alſo, by 25 H. 8. 1 £4; None. toll Os ep keeps 
keep in his own. Poſſeſſion, at any *. 
dne Time, above Two. thouſand 
beep, * — to forfeit, for [ry 
deep above that Ny | 
. 46 FA 2 5 ion Subject | 
ithin one Car, an 
vithin Three; but — $i lh. 
dot be accounted as Sheep till Mid- 
mer Twelvemonth after their 1 : 


- 


= 
| 


1 3 9 5 N 


_—_ 
Exception. 


* 


i cluſcore * 
pro Cent. 


Fine, 1 


a” 
: 
* 


- 
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nd if any happen to have more 
Sheep than Two thouſand, by rea. 
ſon of any Executorſhip or Mar. 
riage, they ſhall not be impeached 
by this Law, ſo that in one Year af 
ter they put off ſo many, that at the 
End of the Year they n wy not have 
above Two thouſand: Neither ſhall 
a Child, during his Nen (nor any 
Perſon for him) be endamaged by 
this Act, which Child ſhall have by 
Legacy above Two thouſand Sheep 
ires him. 5 5p 3 1 8 
But every Temporal Su 
keep een l own Ben Lands 
as many Sheep as he will, or for the 
Maintenance of his Houſe, above the 
Number of Two thoufand, norwith- 
R—— tae. : 
A Thouſand Sheep meant by this 
Statute, ſhall be accounted after the 
Rate of Sixſcore to the Hundred. 
Juſtices of Peace have Power to 
hear and determine the Offences 
committed 1 = tag Act; butſhall 
not take a leſs Fine than is limited 
by the ſame. - 
And by the Statute of 2 


: 
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and apt for Milch Kind, and not Com- 

monable, and ſhall. not for: every 

dirt) Sheep keep one Milch Cow; 7 le 

and moreover, for Sixſcore Sheep c. 
early rehr one Calf during tile 

Time of keeping ſuch Sheep, ſhall _ 

forfeit to the Queen and Informer for 

every Cow not kept, for every Month 

20 and as much for every Calf not 

reared; > PIER 5 1 e 4 F 

- Alſo, Wboſdever ſhall feed upon 3. 

his ſeveral Paſtures above Twenty feeders. 

Oxen, Ronts, Steers, Scrubs, Hei- 

fers, King, and ſhall, not for everx 

Ten Beaſts keep One Milch Cow, and 

for, every Two Kine wean and rear 

up, yearly-Qne Calf (except it die) _ --: 

ſhall forfeit as before; the Suit to be 2 

commenced, within one Near after 

the Offence committed, and not to 

bind, ſuch. as keep Sbgep or feed 

Feaſts for their own-Proviſion: Ju- : 

tices in their Seſſions have Power to TN 

hear and determine the Breach. of 8 

this 8 | C Et 2 46 a 8 KEE . 
The Mar. 27 H 8. 6. 6 1 

the keeping of Mares in Parks. 4 
And: 23 H. 8. 13. is made againſt 

wo Horſes ( under fizg) © 

upon: dernen or Qomaton Ground. .--— 

Wk 3 1 5 „ . == 
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| Diverting 


% 
CE} 


Stopping up 
a May. 


LY 


| i — off © 


ater, 


| Drowning. 
another's 
Ground. 


Water 
from a Mi 4. t 


that Means my Ground is 


ben Aftions of ; be Caſe, NIE to 
be Rs: by al: Farmers, 8c &c. 
1 =['s G n 
If oneutiſturb another in his Way 
to a-Houſe or Land, by ſtopping or 
ſtraitning of it, or ſtop ot turn his 
Water coming to his Houſe, - Mill or 
Ground, -or-the Light to<hs Houſe, 
or if one ſtop a Ditch og River, or 
| fer up Flood-· gutes, ſd as x mate the 
Water overfſow and drown his 
Ground adjoining, he may have an 
Action of the, Qaſe agaipſt him for 
it. See after, E, wEy] Pflvats 
way; Gee. 15 
"Bar if a Man dle of Xtten: Wate! 


only to mend: his Banks or Mills, 


having by/Cuſtom' and Uſe done it 
. . 4 Co. 86. 1 Co, 50. 
Lits! Rep. a Fe 274. 4 yen. 
217 3 ce. 110 1 101 725 ; 

one ſtop A agen of Water and 
put it out of its old Couble, and 14 


Book » 


Lmay have an Action. Ne 


Entries; F. 18. Dyer 248. WY 23:36 

LS I. — $ 9 ancient Mill, 
and an ancient Watereourſe to main- 
tain it, if any Man ſhall divert it 
that I cannot have the Uſe of it to 
| my Mill as formerly, I may A an 
X on 


. , 
Fel ” 
\ Fay 
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Action lies for not folding Sheep For mot 


Action on the Caſe againſt him. 

Stiles's Rep. 1 75 4 Co. 86. Vide 3 Lev. 

133. 1 Mod. Rep, 48. e 
If one diſturb me in my Walk, Diftubing* 

Fold, or Foldage, Watering; place,” ] 

Church-way, or High-way, Iſle or Feldage, 

feat in the Church, or any other &. 

Profit appendant which I have had 

Time out of Mind, as belonging to 

my ancient Houſe by Preſcription, 

I may have an Action. 4 Co. 32. 89. 

Co. T. 76. 12 Co. 105. 1 Bull. 47, 

69. 2 Bulſt. 14. 129. Bendl. 8 9. 


on the Plaintiff's Land, whereby the folding his, 
Plaintiff loſt the Benefit of Foldage. h. 
t. 198.7 G1, Fa 

If one diſturb me in my Common, Diftwbing 
that I cannot have it as liberally as Comms. 
formerly I have had, an Action lies. 
Stiles's Rep. 164. 1 Cro. 390. Hetl. 143. ' 

If one dig a Pit in a Place where pigging 
Ihave Common, by Occafion where - Pit there. 
of my Beaſt there going falls in it 
and is hurt, I may have an Action. 
ro. 1 5. 

If one incleſe Land which ſhould ex 
lie open in a Manor, by which the . x * 
Commoners have nat enough for to 
common their Cattle, or eat up the 
Common ſo much that the Commo- 
ners have not enough; in this Caſe 
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it's ſaid every Commoner may have 
his Action again him. F. N. B. 145. 
9 Co. 113. - NN a 
Watering=a If the Inhabitants of 4 Pariſh have 
Place. a Watering-place by Preſcription, 
and be diſturbed in it, each of them 
(as it ſeems) may have an Action for 
ſuch Diſturbance, 27 H. 8. 27. Finches 
3 Ley, 187. . e e 
Liner, If the Leſſor out me that am an 
r Executor of the Leſſee for Years, or Wgat 
. my Executors after me of the Term, 
each may have an Action on the 
Caſe, or an Fje#. Firmæ. 4 Co. 94. 
Leſſer hin- If 5 keep out his Leſſor 
ir:d coming to view his Houſe ; if any 
view. Waſte be done, the Leſſor may have 
90 an Action againſt him. 2 Cro. 478. 
Lie fr If a Leſſee for Life make a Leaſe 
17 7 for Years, and the Leſſee for Year 
J 2 Ef commits: Waſte, for which the Leſſee 
ner., for Life is puniſhed ; in this Caſe he 
may have an Action againſt the Lei 
ſee for Years, and recover as muck 
as the Leſſor doth or may recc 
ver of him. Paſc. 38 Eliz. B. R. G 
Tas. So if the Leſſee for Years of 
| g«inft Le Houſe leaſe it for Part of the Tims 
, and thar Time expire, and the Lef 
% ſee continue in full Poſſeſſion, ang 
pull down part of * £ 
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If my Leſſor that is bound by Laer: 
Law to repair my Houſe, or to pay 3 1 
ubſidies, or. the like, neglect it, and?) : 
ſuffer thereby, I may have an A- | 
tion on the Caſe againſt him. Dyer | 
6. pl. 17-227. 12, - * nh | | 
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zainſt his Tenant at Will, for vo- 
antary Waſte committed by him 
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Waſte. Co, 5. 13. Dyer 121. 14 H. 8. 
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e negligent Cuſtody of his Fire, 
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ed.) a1 E. 3 %/fc / ;u Te 
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older's Trees without his Leave, (or ting du 

Ile a ſpecial Cuſtom of the Manor 3 
enable him to it) the Copyholder 

ay. have Caſe againſt the Lord for 

Mich. 3 Fac. B. R. Croſs and. 4. 

t; and Trin. 17 Fac. by Juſtice 

— Haugbton, 
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| he leave the Loppings of them. 
Simile, Alſo, if the Lord cut down -any 
Tree of his Tenants tliat is to ha 

the Lops, and take it away, Caſ 
lech. 1 Brow»l. 197, 2317. 
inis. If the Lord cut don all the Cc 
2 Trees, and not leave hi 
ire-wood, &c. Tenant may have 

e againſt him. Brouml. ibid. 141, 

| 97, 208. 2 Brownl. ir 

" Refuſong te "if the Tenant refuſes to grind x 
grind. the Lord's Mill, as hath been uſec 
Time out of Mind, Action lieth a 


gainſt him. 1 Vent. 1 67s A Vent. 70 10 7. 

2 Sunn. 2... 38t Fe. Al 
Damege For volunt firing his Houſ: bor m 
by Fire. whereby my uſe is burnt. * pai 
00 Bendl. 153. and 3 Lev. 359. Ir of 
f Ser the late A ar the End of i Wot, | 
Treatiſe. © of 
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EN. B. 93. G. 11 H. 4. 28. Action, 
Oc. 30, 34, 36. 
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wr le Caſe. 23 cath TT 
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Action lieth. 10 Co. 139. 
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have any ſj 2 Damage thereby, 
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